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O.B. Apmrowiuna I'P. Xycnymounosa

YIOJIOBHO-1IPABOBAA XAPAKTEPVICTUKA
COCTABA OPTAHM3ALIVMM JEATEJIbHOCTH, HAIIPAB/IEHHON
HA IIOBY>KJJEHUE K COBEPIIEH/IO CAMOYBUICTBA

THE CRIMINAL CHARACTERISTICS OF ACTIONS AIMED AT INCITEMENT
TO SUICIDE

Cmamuvs nocésuieHa y20106H0-npasosoli xapaxmepucmuke cocmasa op2anu3ayuu oesimesnv-
Hocmu, HANPAaeneHHOl Ha noOyHdeHue K co8epuieHUI0 camoybuiicmaea.

Kniouesvie cnosa: nosennvt YK P®, kpumunanusauus, y207106H0-npasoeasi 0Xpana #u3Hu
yesi06eKa, WPUOUUecKUill aHanus, 06vexm u 00veKmueHaAsE CMOPoOHa npecmynieHus, cybvexm u
cy6vexmueHasi CmopoHa npecmynuieHus

The article is devoted to criminal characteristics of actions aimed at incitement to suicide.

Keywords: novels of the Criminal Code of the Russian Federation, criminalization, criminal law
protection of human life, legal analysis, object and objective side of a crime, subject and subjective
side of a crime
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Aimed at Incitement to Suicide // Uchenye zapiski Kazanskogo juridicheskogo instituta MVD Rossii
(Scientific Notes of Kazan Law Institute of MIA of Russia). 2019. T.4. Ne7. Pp. 4-8.

B nocnegHue rogbl B Poccum otmeva-  «O BHeCEHUM U3MEHEHUN B YTONOBHbI
loTCa akTbl camoybuincTe, coBepweH-  kogekc Poccuinckon depepaumm m cta-
HbIX MPU BO3AENCTBUM APYrux nuy, B Tom  Tbio 151  YronosHo-npoueccyasnbHOro
yucne c ucrnonob3oBaHvem cetn MIHTepHeTr  kogekca Poccuinckon depepaumm B 4Ya-
[1, 2, 3]. B uensx yronoBHO-NpaBOBOro0  CTU YCTAHOBMEHUS OOMONTHUTENbHbIX Me-
NPOTUBOAENCTBUA STOMY HeraTUBHOMY  XaHW3MOB MNPOTUBOAEWCTBUA AedATelNb-
coumancHomy sBrneHuto PepepanbHbIM  HOCTWU, HanpaBfeHHOW Ha nobyxaeHwne
3akoHoOM OT 7 utoHs 2017 roga Ne 120-®3  geten K cynumaanbHOMY MOBEOEHUIO»'

'O BHeceHUN M3MeHEHUI B YTONOBHBIN Kofekc Poccniickoit epgepanyy n ctaTbio 151 YronoBHO-nponeccy-
anbHOro Kojekca Poccuiickoit @emepanun B 4aCTV yCTaHOBJ/IEHNA TOIOTHUTEIbHBIX MEXaHIU3MOB IPOTUBO-
IeVICTBUA [eATe/IbHOCTY, HallpaB/IeHHOM Ha n06y>1<;[eﬁme meTell K CyuupanbHOMY noBefieHno: epepanb-
HBIJ 3aKOH 0T 7 mioHs 2017 1. Ne 120-®3 // Poccuiickas raseta. 2017. 9 urons. URL: https://rg.ru/2017/06/09/
uk-dok.html (mara o6parenus: 15.06.2017).
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FOPUANHECKME HAYKI

ObINIM KPMMWHANN30BaHbl CKNOHEHWNE K CO-
BEPLUEHNIO caMoybuncTtBa M COLENCTBUE
coBepLueHuto camoybumnctea (ct. 110.1 YK
P®); opraHnsaunsa geatenbHOCTU, Hanpas-
NEeHHOW Ha nobyxXaeHne K COBEepLUEHUIO
camoybumctea (ct. 110.2 YK P®), n Bos-
reyeHVe HeCOBEpPLUEHHOSIETHEro B COBep-
LeHne OeACTBUN, NpeacTaBnAwLWLmnX onac-
HOCTb AN *un3Hu (cT. 151.2 YK P®). Cnycta
ABa Mecsaua PepnepanbHbIM 3aKOHOM  OT
29.07.2017 Ne 248-d3' caHKLUMN COOTBET-
CTBYHOLNX HOPM ObIfiM 3HAYMTENBHO YCune-
Hbl, @ KaTeropmm nameHeHbl: 1) B 4. 2 ct. 110
YK P® — oT Tskkon Ao 0cobo Tspkkon; 2) B
4. 4 cT. 110.1 YK P® — OT cpegHen TaxKecTu
[0 TSDKKOW, B YacTu 5 3TOM cTaTbu — OT TSX-
Kon o ocobo Tskkon; 3) B4. 1 cT. 110.2 YK
P® — oT cpegHen TKeCcTn A0 TSHKKOW, a B
€e 4acTn 2 — OT TSKKON [0 0COBO0 TSHKKON.

HecmoTps Ha TO, 4YTO topugnyeckas Tex-
HUKa OMuUCaHWs AaHHbIX COCTABOB KPUTU-
KyeTca M OTMe4yaeTcsl MOsiBrieHWe HOBbIX
KBanMguKauMoHHbIX npobnem, B Lenom B
nutepaTtype npusHaeTcd 0BOCHOBAHHOCTb
AaHHbIX u3meHeHun [3, c. 11, 17; 4].

[ymaeTtcs, 4To cpean HOBbIX HOPM Hau-
OOnblUYy0 CMOXHOCTb BbI3bIBAET tOpUan-
Yeckun aHanus npusHakoB cOCTaBa, npea-
ycmoTpeHHoro cT. 110.2 YK P®. B ee u. 1
yCTaHaBnMBaeTCs OTBETCTBEHHOCTb 3a Opra-
HU3aumMo OeATenbHOCTU, HarnpaBeHHOM Ha
nobyxaeHue K coBepLueHuo camoybumnctea
nyTeMm pacnpocTpaHeHns WHgopmMauum o
cnocobax coBepLueHns camoybuincTea nnm
Npu3bIBOB K COBEPLUEHNIO camoybuiicTea. B
Y. 2 JaHHOW CTaTbW, COOTBETCTBEHHO, Npea-
ycMaTpuBaeTCcs KBannuuupoBaHHbIN BUA
3TOro NPecTynneHns B CBA3U C ero coBep-
LeHMeM B xoae nyGnn4HOro BbICTYMNNEHMS
nmbo ¢ ncnornb3oBaHveM ny6rMyYHO AeMOH-
CTpUpyloLLerocss npoussBefeHusi, CcpeacTts
MaccoBoM MHOpMaUMM wunu uHpopma-
LIMOHHO-TENEKOMMYHUKALUMOHHBLIX  CETER,
BKNtovaa ceTb MHTepHeT.

HecmoTpst Ha TO, 4YTO AMCNO3ULMS HOp-
Mbl SIBISIETCA CKOpee onucaTenbHOW, Yyem
NpOCTON (Ha3blBHOM), ee TeKCT HaBoAUT Ha
BOMPOCHI, KacawLwmecad OCHOBHbIX NpU3Ha-

KOB cOCTaBa NpPecTyneHunsl, Kak 06 beKkTnB-
HbIX, TaKk N CybbekTuBHbIX. BykBanbHO He
3aKpenseHo, B YeM MMEHHO 3aKmyaeTcs
o6LLeCcTBEHHO onacHoe AesiHue (B AaHHOM
cny4dae, 6e3ycrnoBHO, AENCTBKE), Kakas 3a-
KoHOQaTenem yctaHoBrneHa ¢oopMa BUHbI, B
YaCTHOCTUW, MOXET NN AaHHOe npecTynne-
HMe BbiTb COBEPLLUEHO C KOCBEHHBIM YMbIC-
noM 1 T.4.

Mpn 3TOM 3HAYMMOCTb pa3peLleHns yKka-
3aHHbIX MOMEHTOB TPYAHO MEPEOLEHUTD,
MOCKOMbKY B OOKTPWHE YrofloBHOrO npasa
3HayeHne cocTaBa MpPecTynneHus onpeae-
nsaeTca TeM, YTO OH SABMSIETCA €AMHCTBEH-
HbIM M OOCTATOYMHBbIM OCHOBAHWEM YrorioB-
HOW OTBETCTBEHHOCTU: NULO MOXET ObITb
NPVBIEYEHO TOMbKO TOrAa, Korga B ero no-
BE,EHYECKOM aKTe coaepkatcsa Bce Tpedy-
eMble MpU3HaKuU cocTaBa NPeCcTYNnfeHus.
Kpome aToro, coctaB NpecTynneHus sBns-
€TCsl «MHCTPYMEHTOMY» KBanudukaumm, To
€CTb COBOKYMHOCTb HOPUANYECKUX NPU3Ha-
KOB, 3aKpenfieHHbIX B YrosIOBHO-NPaBOBOM
HOpMe, CNyXUT «TpadapeTomy, bnarogaps
KOTOPOMY COAEAHHOE MOXET ObiTb OLlEHEHO
MO KOHKPETHbIM cTaTbsiM YK PO.

Tak, obwum 0b6bLeKmMoMm NpPecTyneHuns,
npegycmoTpeHHoro c1.110.2 YK P®, BbiCTy-
NaeT COBOKYMHOCTb OOLLUECTBEHHbIX OTHO-
LUEHWIN, KOTOPble OXPaHATCHA YrONOBHbIM
3akoHom Poccun. Podosbim 06beKkmom aT1o-
ro MNpecTynneHns sBnaAlTCA Oo6LEeCTBEH-
Hble OTHOLUEHNSA NO OXpaHe npas 1 cBobog
NNYHOCTU, 8UO0BbIM 06bekmom — obLe-
CTBEHHbIE OTHOLUEHWNSA MO OXPaHe XWU3HU U
300pOBbS YeroBeka.

OcHoBHbIM HerocpedcmeeHHbIM 0b6b-
€KMOM NPU3HAETCSH XWU3Hb OPYroro 4Yerno-
Beka. Ha Haw B3rnaa, 0ornosHumesnbHbIM
06beKMOoM B JA@HHOM COCTaBe BbICTynaroT
NHTEpeCbl HeCOBePLUEHHONETHNX. B cBa3u
C TeM, YTO HapyLLleHne YyrofioBHO-NPaBOBO-
ro 3anpeta B AaHHOM Cry4ae HanpasfieHo
WMEHHO Ha HeonpeaeneHHbln Kpyr nuu,
3TOMy OOBLEKTY YrornoBHO-MPaBOBOM OXpa-
Hbl NPU COBEPLLEHUN YKA3aHHOro B1aa npe-
CTYNNeHnsa Bcerga cos3gaercs yrposa npu-
YMHEHWs Bpeaa.

'O BHeceHUN M3MEHEeHMIT B YTOMOBHbI Kogekc Poccuiickoit @epepany: OepepanbHblil 3akoH oT 29.07.2017
Ne 248-®3. URL: Hoctyn u3 CIIC «KoncynprantIlnoc». Bepcus Ilpod. (zata obpamenns: 16.09.2017).
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Mpun aTOM NomeprneswumMm B AaHHOM npe-
CTYNneHun MoxeT ObiTb He nboe nuuo,
a TONMbKO TO, KOTOPOE OCO3HAEeT XapakTtep
N 3Ha4yeHue MNoCTynuBLUEN K HEMY WH(OP-
mMauun, obnagaet csobogon Bbibopa U C
y4yeToM Bo3pacTta, 0COBeHHOCTeN pa3BUTUS
N COCTOSIHUSA 300POBbSA CMNOCOBHO Ha 0OCO3-
HaHHOEe W1 BONeBOE CaMOCTOSATENbHOE Mpu-
HATUE peLLeHns O nuweHun cebs xnsHu. B
NPOTUBHOM Cry4ae coAdesHHoe KBanudu-
LUupyeTcs no uHbIM ctaTbsiM YK PO.

Ob6BbekTUBHaAA CTOpPOHa paccmarpu-
BaeMOro MpecTynneHns XxapakTepusyercs
ABYMS MNpu3Hakamu, nepBbiM U3 KOTOPbIX
ABNseTCH OOLWECTBEHHO onacHoe AesiHue
B hopme aKTMBHOro nosegeHns — obuje-
CMEeHHO oracHbIx Oelicmeul MO OpraHu-
3aunn OeATenbHOCTU, HarnpaBrneHHOW Ha
nobyxaeHue K coBepLleHuo camoybumnctea
nuua. lMog opraHusauven OesTerbHOCTU
cneuynanucTtaMm MNOHUMAKTCH  OeCTBUSA
OpraHU3auMoOHHOrO  Xapaktepa, Hanpas-
neHHble Ha obecneyeHne NPOTMBONPaBHON
aedarenbHocTu [5], nmetowien uenbio noby-
XOeHue HeonpeaeneHHoro Kpyra nuu K co-
BepLUeHnIo camoybuiicTBa.

Kak oTmevaetcs B nutepartype, cneuu-
uka 06bEKTUBHOWM CTOPOHBLI UCCregyemo-
ro NpecTynneHns cCoCTOMT B TOM, YTO opra-
HM3aumsa OesaTenbHOCTWU, HanpaBneHHON Ha
nobyxaeHue K camoybuNCTBY, OCyLLECTBSA-
eTca onpegeneHHeiM obpasom [6]. Moatomy
MOXHO yTBepXgaTb, YTO BTOPbIM MpU3Ha-
KOM OObEeKTMBHOW CTOPOHbI MCCregyemMoro
cocTaBa BbICTynaeT criocob coBeplueHUs
yKasaHHbIX OENCTBUN, arbTepHaTUBHO W3-
NOXEHHbIN B YroNOBHO-NPaBOBOW HOPME:

1) nyTem pacnpocTpaHeHUs UHJGOop-
mMauum o cnocobax coBepLIEHUss CaMo-
ybuicTea,

2) nyTeM OCYyLLeCTBNEHUA MNpu3biBOB K
CcoBepLUEeHM0 camoybuincTaa.

Mog pacnpocTtpaHeHneM WHpopmaumn
o cnocobax cosepLieHns camoybuiicTea
NOHMMAaKTCA OEWCTBUS, HanpasreHHble
Ha nepegady WHgoOpMaLMn o BapuaHTax u
HeobxoauMbIX ANs 9TOro cpeacTeax coBep-
WweHns camoybuinctBa HeonpegeneHHoOMy
Kpyry nvu 1, COOTBETCTBEHHO, Ha ee Nony-
YeHune HeonpegerneHHbiM Kpyrom nuu. Mpu

9TOM pacnpocTpaHeHne WHgopmauum Mo-
XEeT ObITb OCYLLECTBNEHO YCTHO, MMCbMEHHO,
C 1Cnonb3oBaHMeM ayamo-, ooTo- U BUAeo-
n3obpaxkeHnn 1 T.N. Tak, BUHOBHbIM MOTyT
ObITb MCMONBb30BaHbI PUCYHKKU, My3blka, BU-
OEO0CIOXKeTbI, a Takke GaHHepPbI, peKnamMHble
LMTbI, BUTPUHbBI 1 MIP.

Moo npusbiBamu, Kak U B OpYyrux Hop-
max YK P®, cnegyer noHumaTtb Bblpa-
XeHHoe B nobon dopme (ayavo, BUAOEO,
B ne4yaTtHom Buae v np.) obpalleHne K He-
onpegeneHHoMy Kpyry nvy C uenbk no-
ByauTb MX K COBepLUEHU0 caMoybuncTBaa.

MO KOHCTPYKUUM OOBEKTUBHOM CTOPOHBI
cocmas rpecmyrisieHusi popmasibHbil. JaH-
Has KOHCTPYKUWS coCTaBa CBUAETENbCTBYET
O MOBbIWEHHON OOLECTBEHHOW OMNACHOCTU
coBepLIaeMoro AestHus, He3aBUCUMMO OT Xa-
pakTepa u obbema HacTynuMBLUMX NPOTMBO-
npaBHbIX nocneacTsun [6]. MNMpectynneHune
CYMTAETCH OKOHYEHHbIM C MOMEHTa COBep-
LeHMs OeNUCTBUN B BUAE pacnpocTpaHeHus
UNN NPU3bIBOB, HE3AaBUCMMO OT TOro, COBEp-
WK nnM XoTs 6bl O4MH M3 NOTEHUManNbHbIX
noTepneBLUNX CamOyBUINCTBO MM MOKYLUe-
HMe Ha camoybuncTteo. Moatomy B cnyyae
HaCTynneHus NocrneacTBui, He OXBaTbiBae-
MbIX COCTaBOM paccMaTpuBaemoro npecry-
NNeHnsa, cogesHHoe OO/MKHO OLueHWBaTbCA
MO COBOKYMHOCTU C COOTBETCTBYHOLLEN HOpP-
moun YK PO.

Cyb6bekT npectynneHusa obwun. 310
BMeHsieMoe pusmyeckoe nuuo, gocrturulee
Bo3pacTa 16 net.

CybbeKkTuBHasA CTOpOHa vccregyemoro
cocTaBa NpecTynneHus onpegensaeTcs Bu-
HOW B pOpMe rpsIMO20 yMbICria, NOCKONbKY
cocTaB npectynneHnsa dopmanbHbin. B ook-
TPUHE YrofOBHOIO NpaBa OBLLENPUHSITO, YTO
B MpecTynneHnax ¢ opmanbHbIMU COCTa-
BaMu HeJONYyCTUMbI HUKakue gpyrue opmebl
BVHbI, KpOMe NpsiMOro ymeicna [3, c. 14-15].

Mockonbky cyObekTuBHasi CTOpPOHa Xa-
pakTepusyeTca NpsiMbiM YMbICIIOM, TO MOX-
HO yTBepX4aTb, YTO BUHOBHbIN CTPEMUTCH K
onpegeneHHoMy MnpecTynHoOMy pesynesrary,
TO eCTb npecnegyert yesib pacnpocTpaHnTb
COOTBETCTBYIOLLYIO  MH(popmauuio, Bbipa-
3UTb NPU3bIBbI K CAaMOYOUINCTBY NO OTHOLLE-
HUIO K HeonpeaeneHHOMY Kpyry JuL.
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tOPMANHECKWE HAYKN

MoTuBblI OEeATEenbHOCTU MO OpraHusa-
unn camoybuincTe moryT ObiTb niobble, Ha
IOPUONYECKYHO OLEHKY OHM He BnustoT. Ha
npakTuKke 9TO, Kak npaBusio, HU3MEHHbIE
noby>xaeHus: xenaHne camoyTBepANTLCS U
npoyee.

KeanucdpumumpoBaHHbin BuA 3TOro
npectynneHusa. [loOMMMO OCHOBHOIO CO-
cTaBa, npegycmatpmBaeTcsa KBanuduum-
pPOBaHHbIA BUA 3TOro NPecTynieHns B 4.2
cT. 110.2 YK P®. OTBETCTBEHHOCTb yCUIMn-
BaeTCH B CBAA3M C TEM, YTO OENCTBUA BUHO-
BHOrO COMpPS>KEHbI:

1) ¢ Ny6rnMYHbBIM BbICTYNNEHUEM;

2) ¢ ucnonb3oBaHneM nybrM4yHO AEMOH-
CTPUpYIOLLEroca Npou3BeAeHNd, CpPeacTB
MaccoBon uHopMauMm wunu uHpopma-
LUWNOHHO-TENEKOMMYHUKALMOHHBIX ~ CETEMN,
BKNtovaa cetb VIHTepHeT (Hanpumep, ¢ uc-
Nnofnb30BaHMEM COLMANbHbIX CETEN U MeC-
ceHpkepoB: BKoHTake, OOHOKMACCHUKM,
WhatsApp, Telegram Messenger, Viber,
Skype, Instagram, Twitter, Facebook u 1.1.).

Tak, ewe 0o eedeHuss 8 YK P® Hoeolu
HOpMbI mosibko 3a 2016 200 (ymo u rocny-
XKUJIO 8 Yucrie rpo4Yyea2o 0OCHogaHUeM KpuMu-
Hanusayuu) PockomHad3op 3abriokuposari
goceMb 2pyrin 8 coyuarnbHolu cemu «BKoH-
makmey, 8 Komopbix codepxasacb rnporna-
eaHOa cyuyuda’. Bceeo ¢ 2012 200a bbina
nposedeHa akcriepmusa bonee 9500 moi-
CSI4 CCbINIOK Ha cmpaHuubkl caimos U coy-
cemed, u3 Hux 9357 ccblfloK Ha cmpaHuubl
codepxanu uHgopmauuro o criocobax co-
gepweHusi camoybuicmea u (urnu) rnpusbi-
8bl K cOBepUWEHUI0 camoybulicmea?.

Mpumedanne k ct. 110.2 YK P® — aT0
OOWH U3 YacTHbIX NpumepoB, obuiee npa-
BMUNO MO KOTOPbIM 3aKpernseHo B Y. 2 CT. 75
YK P®. Brnepsble cpeaun Hopm . 16 YK PO
3akoHogateno 0643biBaeT npaBonpuMe-
HUTENs o0cBOOOAMTbL BUHOBHOMO OT YrofioB-
HOW OTBeTCTBEHHOCTU. OCHOBaHUAMU ANA
Takoro pelleHus BbICTynawT [o6poBOMb-
HOe npekpalleHne MM opraHusaumm cooT-
BETCTBYIOLLIEN MNPECTYNHON OesATerbHOCTY,
aKTMBHOE CMOCOBCTBOBAHME PaCKPbITUIO U
(vnn) npeceveHVo AaHHOIO NPECTYMEHUs
n (MNKn) NPecTynneHu, NPeaycMOTPEHHbIX
ct. 110, 110.1, 110.2 YK PO®, a Takxe oTCyT-
CTBME B €ro AeNcTB1UsX MHOIo cocTasa npe-
CTYNneHuns.

HekoTopbiMun nccnegosaTtenamm
yTBEpXOaeTcs, YTo B Crnyyae, ecnu B Aeun-
CTBUSIX BMHOBHOIMO nuua WMEeTCs WHOW
COCTaB MNPEecCTynreHna u npu 3TOM ecCTb
BCE MHble OCHOBaHUA ANA 0CBOGOXAEHMS,
YCTaHOBIMEHHbIE B paccMaTtpuBaemMoM npu-
Me4YyaHun, TO OHO ocBObBOXOaeTcs OT yro-
noBHoOW oTBeTcTBeHHoCcTM no cT. 110, 110.1
uim 110.2 YK PO [7, c. 66] n npueneka-
€TCA K OTBETCTBEHHOCTW 3a COBepLleHue
nHoro npectynnenna. OgHako GykBanbHoe
rpaMmmaTuyeckme TONKoBaHWEe OAaHHOW yro-
NOBHO-MPaBOBON HOPMbl, HA Hall B3rnsag,
CBMAOEeTenbCTBYET O TOM, YTO NULIO OCBO-
boxxpaetca Tonbko no cT. 110.2 YK PO, 10
€CTb YCTaHOBMNEHHOEe B NpYMevyaHun rnpaso
Ha OCBOOOXAEHME He pacnpoCcTpaHAeTcs
Ha NpecTynneHusi, npegycMOTPEeHHbIe CT.
110 n 110.1 YK Po®.
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VIIK 343.2

E.C. Kpovinosa JLU. bunvoanosa

AKTYAJIbHBIE BOITPOCHI YTOJIOBHOJ OTBETCTBEHHOCTU
MEIOUIIMHCKNMX PABOTHVMKOB 3A 1IOJIYVYEHME B3ATKN
M HEBAKOHHOI'O BOBHATPAK/IEHMA

CURRENT ISSUES OF CRIMINAL RESPONSIBILITY OF MEDICAL PERSONNEL
FOR BRIBERY AND ILLEGAL GRATIFICATION

cmamve Ucce0yomcs 0C06eHHOCINY Y20/106HOU 0MEemCcmeeHHOCU MeOUUUHCKUX Pa-
6omHuUK06 3a nonyueHue 63AMKU, NPOEOOUMCT AHANU3 OAHHBLX COUUOTOUHECKO20 Onpoca
0 0aue 603HAZPANOEHU 3a OKA3aHHVIe MeOuyunckue ycrnyeu. Chopmynuposanvt npeononeHus o
oononneHuu Y20m06H020 kodexca P® cmamveil, npedycmampueatoujeii omeemcmeenHHocms 3a 9
nony4exue He3aKOHHO20 603HAZPANOEHUT PAOOMHUKAMU 20CY0APCMEEHHBIX YUpexncOeHUl, 6 oM
Yucne MEOUUUHCKUMU PAOOMHUKAMU, 6 C6A3U C 6bINOTHEHUEM MPYO06bIX PyHKUUL unu npogec-
CUOHATILHBIX 00A3aHHOCmell.
Knioueevie cnosa: cneyuanvhuolii cybvexm, meOuyuHckue pabomHuxu, nomy4exue 63amxu, no-
JIyueHue He3aKOHHO020 603HAZPANOEHU, Y20/T08HASL OMEEMCMEEeHHOCIND

Te article studies features of medical workers liability for bribe taking; analysis of survey on
reward for medical service. Suggestions on additions to the Criminal Code of the Russian
Federation with an Article which establishes liability for unlawful gratifications among civil workers
including medical workers due to their duties or professional engagements.

Keywords: special subject, medical workers, takingbribes, receivingillegal remuneration, criminal
liability

Hna yumuposanus: Kpvinosa E.C., Bunvoanoea /I.V. AkmyanvHvie 60npocot y20106H01 om-
8eMcmMeeHHOCU MEOUUUHCKUX PAGOMHUKOE 3a noTy4eHue 63AMKU U He3AKOHH020 603HAZPAN-
Oenus // Yuenvie 3anucku Kasanckozo opuouueckozo uncmumyma MB]] Poccuu. 2019. T.4. Ne7.
C. 9-15.

For citation: Krylova E.S., Bildanova L.I. Current Issues of Criminal Responsibility of Medical
PersonnelforBriberyandIllegal Gratification//Uchenye zapiskiKazanskogojuridicheskogo instituta
MVD Rossii (Scientific Notes of Kazan Law Institute of MIA of Russia). 2019. T.4. Ne7. Pp. 9-15.
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B ykase lNpe3mgeHta Poccunckon de-
aepaumn «O cTpaTterMm HauuoHanbHOU
6esonacHocTu Poccurickon Pepepaunny’
npecTynHble MNocAraTtenbcTBa, CBA3aHHbIE
C Koppynuuen, Ha3BaHbl OAHUM M3 OCHOB-
HbIX NICTOYHWMKOB Yrpo3 HauMoHanbHon 6e3-
onacHocTtu Poccuun. CornacHo depepanb-
HOMY 3aKoHY oT 25.12.2008 Ne 273-93 «O
NPOTMBOAENCTBUN KOPPYNUMU»Z  B3ATOY-
HWYECTBO crnegyeTr OTHOCUTb K OOHOW M3
COCTaBHbIX YacTen koppynuuu. B nocta-
HoBneHuu NneHyma BepxosHoro Cyna P®
oT 09.07.2013 Ne 24 roBopuTCS, 4YTO Cpean
KOPPYNUMOHHbIX NpecTynneHnn Hanbonee
pacnpoCcTpaHEeHHbIM U ONaCHbIM SIBMSETCS
B3ITOMHNYECTBO®.

O6 aTOM CBMAOETENLCTBYIOT U AaHHblE
CTaTUCTMKN. KONM4eCcTBO OCY>KAEHHbIX MO CT.
290-291.1 YK P® ocrtaetcsa cTtabunbHO Bbl-
coknm: B 2011 . oHO cocTaBusio 4 666 yerno-
Bek; B 2012 r. — 3598; B 2013 . -4 937; B
2014r.-6468;B820151.-7073; B2016T. -
6 2514, B 2017 1. — 4 882; 3a WwecTb MecsiLeB
2018 1. - 2 4245,

Hapsgy c gpyrumu  npectynneHusamu
KOPPYNUMOHHON HanpaBfeHHOCTU B3SATOY-
HMYEeCTBO COBepLUaEeTCs BO MHOMMX cdepax,
BKMNtoYas AeaTenbHOCTb rocy4apCTBEHHOIO
annapara, oTAenbHbIX oTpacnen NPoMbILL-
NEHHOCTWN, HApPOAHOro X03ANCTBAa, pacnpo-
CTPaHEHO NPU OKasaHWUM PasnU4YHbIX YCIyT,
B TOM 4YMCIE€ N MEANLMHCKNX.

Kak oTme4aloT camu Bpayu, MMEHHO B
Tex cdepax, OT KOTOpbIX HENOCPenCTBEH-
HO 3aBUCUT NOBCEAHEBHASN XN3HeaesaTeNb-
HOCTb poccusiH: obecnedyeHne 6Gesonac-
HOCTMW, 34paBooxpaHeHue, obpasoBaHue,
XUNULHO-KOMMYHasbHOE X039MCTBO U T.M.,

- Koppynuus npegcrasnser ocobyko onac-
HOCTb, CO3[aBasi HEBbIHOCMMbIE YCMOBUSA
Xn3Hu [1].

PocTt koppynuun B 3apaBooXpaHeHnn Be-
OeT K TaknMm NocneacTBUSM, Kak CHUKeHne
npodgeccmoHanuama cpegu COTPYAHUKOB
MEONUUHCKUX opraHu3auun, nopoxaaet
HeraTMBHOE OTHOLUEeHWEe rpaxnaH K Me-
ONUMHCKMM paboTHMKaM U oTpuuaTeribHO
CKasblBaeTCA Ha COCTOSHUWN 340pOBbSA Ha-
ceneHus [2]. [Mpn aTOM peyb NaeT He CTOMb-
KO O MemnKux B3fTKax B BuAe NOLHOLLUEHUN
Bpayam 3a fieyeHune, CKonbko o6 yyacTtme-
LMXca B nocnegHue rogbl 6onee onacHbIx
KOPPYMUMOHHBIX MPOSBNEHUSX, Takux Kak
MCKYCCTBEHHOE co3faHue aeduuunrta oka-
3aHUSA MeOVUUHCKUX YCRyr, Korga nwoau,
OCTPO HyxJawwmecs B onpeneneHHbIX
MEONUUHCKNX UCCneaoBaHUsaX, BbIHYXAe-
Hbl XXOaTb UX MecsiaMu, B TO Xe BpeMs 3a
onpegeneHHy nnaTty 3Tu uccrnegoBaHUs
npoBogaTcs 6onee onepatmeHo [3].

KoppynuuoHHble OencTBus  MeauumH-
CKMX PabOTHUKOB OTHOCATCA K HeaonycTu-
MbIM @HTMOOLLECTBEHHbIM SABMEHUAM, TaK
Kak NpMBOAAT K HAPYLLUEHNIO OTHOLLEHU He
TONbKO B cdepe OeATenbHOCTUM rocyadap-
CTBEHHbIX MEeOUUMHCKUX Y4YpexaeHun, HOo
n B chepe Ka4eCTBEHHOro oKasaHusa meau-
LUMHCKON nomowun. Hapsgy ¢ apyrmmu npe-
CTyNnneHnamu, coBepliaemMbiM1 MeaULNH-
CkMMn paboTHukamm (4. 2 ct. 109, 4. 2, 4
cT. 118, 4. 4 cT1. 122, 4. 3 cT1. 123, cT. 235,
n. «B» 4. 2 cT. 238 YK PO [4]), pacnpocTpa-
HEHHbIMW OOLLECTBEHHO OMacHbIMU AeAHU-
AMU ABMAIOTCA nonyyeHue B3ATKM (cT. 290
YK P®), a B yacTHOM MeauLmHe — KOMMep-
yeckun nogkyn (ct. 204 YK P®). Mexay tem

'O Crparernn HauyoHanbHoit 6e3onacHocTy Poccuiickoit Penepannn: ykas Ipesupenta PO ot 31.12.2015 Ne
683 // C3 Pd. 2016. Ne 1 (wactsp 2). Cr. 212.

0 nporusopeiicTBuy Koppynuun: egepanpHblil 3akoH oT 25.12.2008 Ne 273-03 (pen. ot 28.12.2017) // C3
P®. 2008. Ne 52 (wacTs 1). Cr. 6228.

0 cyneOHOI IIpaKTHKe IO JieflaM O B3ATOYHMYECTBE U 00 MHBIX KOPPYIIVOHHBIX NIPeCTYIUIEHNAX: OCTa-
HosyeHne IInenyma Bepxosaoro Cyma PO ot 09.07.2013 Ne 24. Tloctyn us CIIC «Koncynprantllnoc» (zata
obpamenus: 10.08.2018).

*OCHOBHBIE CTAaTUCTMYECKUe IOoKasaTenu cygumocty B Poccum 3a 2008-2016 ropbr / Sbornik_sudimosti_
2008-2016 // Cyne6usiit genaprament pu Bepxosuom Cyzme P®. URL: http://www.cdep.ru/index (mara 06-
pamenus: 10.08.2018).

>CBOZIHbIE CTATVCTUYECKIE CBEEeHNsI O COCTOSHNM cyfumocty B Poccyum 3a 2017-2018 1. / Cy,ue6HbU7{ Jenap-
tameHT pu BepxoHoM Cyzne PO.URL: http://www.cdep.ru/index(nara o6pamenns: 10.08.2018).
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YronoBHbIn kogekc P® He 3akpennsaer OT-
BETCTBEHHOCTU MEOULMNHCKUX PabOTHUKOB,
He OTHOCSLUMXCS K AOMKHOCTHBIM Nuuam, B
crnyyae nosiyYeHuss MMM He3aKOHHOro BO3-
HarpaxxgeHus 3a BbINOMHEHWEe CBOUX TPyOo-
BbIX 1 NPOdeCcCnoHanbHbIX 06A3aHHOCTEN.

B Teopun yronosHoro npasa n cyaebHomn
npakTuKe BO3HMKAKT BOMPOCHLI O KBanu-
dmKaumMm Takmx OerUCTBUW, OTHECEHUWU MO-
AO0OHbIX MOAHOLWIEHWUA K NMOJapKy, YaeBbiM
nnbo B3ATKE, @ MeOUUMHCKUX paboTHUKOB
- K cybbekTam B3aTKM [5] u ap. B cBaAsn ¢
3TMM HeobXxo4MMO pPacCcMOTPETb UMEHLLU-
ecsi BONpochbl, BblpaboTtatb pekomeHgaumm
O BBEOEHWN YrofiloBHOW OTBETCTBEHHOCTU
pabOTHMKOB MEOULMHCKUX  YUYpEeXaeHuH,
nonyyarLmMx He3akoHHOe BO3HarpaxaeHue
3a BbIMNOSHEHME CBOUX TPYAOBbIX 06513aHHO-
CTen, U O pasrpaHUyYeHnn nx c cybbekTamm
nNpecTynfeHnn, NpeaycMoTpeHHbIX cT. 290,
291.2 YK Po.

TeopeTnyeckyto OCHOBY WccrnegoBaHUs
COCTaBWUNM TPyObl OTEYECTBEHHbIX Y4e-
HbIX. [Mpobnemam NpoTMBOAENCTBUA B3S-
TOYHMYECTBY YrOrlOBHO-NPaBOBbLIMU Mepa-
MU yOensanocb OOCTaTOMHO npucTanbHOEe
BHMMaHWe, UM MNOCBSALLEHO HEMANO MOHO-
rpacouin, guccepraumm n Opyrux Hay4vHbIX
paboT, B TOM Yncre nccnegoBaHun, npose-
AeHHbix B.B. ABaHecsH [6], B.H. BopkoBbiM
[7], N.A. Bykaneposon [8], A.B. 3emuoBomn
[9], 6.B. BormxeHkuHbim [10], B.A. Muxan-
nosbim [11], M.A. Ckobnukosbim [12], T.A.
Xabpueson [13] n gpyrumu.

OTON TemaTuKe MOCBSLLEHbl Takke pa-
6otbl .. Maban [14], O.FO. Kanropogosa
[15], M.M. Kakutenawsunu [16], O.B. Ha-
3aposa [17], H.A. OsoBon [18], 3.1O. Yy-
knvHown [19] n ap.

B Tpygax ykasaHHbIX aBTOPOB UMeEKTCH
BaXXHble TeopeTMYeckMe W npakTn4eckune
BbIBObl, BHOCSALUME CYLLECTBEHHbIN BKIaz
B U3yYyeHWe [aHHOW npobnematuku. Tak,
B.B. ABaHecsH cuuTaet, 4to Heobxoammo
KpUMUHaNn3npoBaTb KOpPPYMNUMOHHbIE [e-
AHUA MEOUUUHCKUX PabOTHWKOB, HE SABMS-
IOLLUMXCA AOIMKHOCTHBIMU Nvuamun, u and-

depeHunpoBaTb Mepbl OTBETCTBEHHOCTW.
JI.LA. bykanepoBa noggepxuvBaeT 3Ty Mo-
31UMI0, OHAKO CYUTAET, YTO AaHHble CO-
CTaBbl JOMXHbI BOMTU B rmasy 22 YK P®
«lMpecTtynneHus B cepe 3KOHOMUYECKOWN
DEeATENbHOCTUY.

Mo gaHHbIM CBOAHOrO OTYETa O COCTO-
SAHUW KOPPYNUMU U peanu3aunm Mep aHTu-
KOppPYNUWOHHON nonutukn B Pecnybnuke
TatapctaH B 2017 r. (ganee CBOAHbIN OT-
yeT)'! 3a nepuopg ¢ 2014 no 2017 rr. obwee
KONMMYEeCTBO BbIABNEHHbIX (DAKTOB B3SATOY-
HudectBa (cT. 290, 291, 291.1 YK P®) co-
ctaBuno B 2014 r. - 267, B 2015 1. - 463,
B 2016 . - 396, B 2017 r. — 149. Tam xe
NPUBOAMUTCHA MHAOPMALIMA O CTPYKTYpe BCEX
OOIMKHOCTHBIX NPEeCTYnsfieHun No oTpacrsm
9KOHOMUKWN. Tak, B 34paBOOXPaHEHUUM B
2016 r. 61110 BbIIBNEHO 148 criyyaeB coBep-
LIeHWs Taknx npectynnexHun, B 2017 r. — 22.
CBogHbIN OTYET COAEPXUT WHGOPMAaLMIO
Ynpaenennss CygebHoro pagenaptameHTa
B Pecnybnuke TatapctaH 0 konuyecTtse
OCYXXOEHHbIX 32 COBepLUeHne npecTynre-
HUKW, NpegycMoTpeHHbIX rnasor 30 YK PO,
cornacHo kotopbim B 2017 r. 3@ Mernkoe
B3ATOYHMYECTBO ObINO OCyXAeHo 77 4erno-
BEK, JaJvy B3ATkM — 14, nonyyeHue B3ATKU
— 4 yenoseka. Mexagy TeM gaHHble O CO-
BEpPLUEHNN B3ATOYHNUYECTBA UMEHHO Meaun-
LUMHCKNMM paboTHMKaMK He NpUBOAATCS.

[na BbIaBNeHNs Hannymsa akToB B3si-
TOYHMYECTBA U KOPPYNUUOHHOIo noesege-
HUSI B CUCTEME 3OpaBOOXpaHeHus Obin
npoBeeH aHOHMMHBIN OMNpPOC XUTenewn
r. KazaHn Pecnybnukn TatapctaH. B wnc-
cnegoBaHMM MNpuUHANK  yyvactue 6Gonee
OBYXCOT rpaxgaH: 62% onpoweHHbIX
cocTaBunn nuua xeHckoro nona u 38%
— MyXckoro. CTpornx BO3pacTHbIX orpa-
HUYEHUI He BbINo, B ONpoce NpuHMManm
yyacTtue nuua ctapuwe 18 net. bonbwuH-
CTBO aHkeTupyeMbix — 41% — coctaBunu
nuua 55 net n ctapwe, 22% — nuua ot 35
0o 44 net, 18% — nuua ot 45 go 54 ner,
12% — nvua ot 18 go 24 net u 7% cocTta-
BUNM nuua ot 25 go 34 ner.

'CBOZIHBIIT OTYET O COCTOAHUY KOPPYILIMMU U1 pean3aluyl Mep aHTMKOPPYILMOHHOI ITOUTUKY B Peciry6/m-
ke Tarapcran B 2017 r.: KoMuccus o koopayHaiyy paboTsl 110 IPOTUBOAECTBIIO Koppyniuy B Pecrry6iu-
ke Tarapcran. URL: http://anticorruption.tatarstan.ru/ (zara obpamenus: 10.12.2018).
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Mo pesynbTaTaM aHKETUPOBAHUS XUTe-
nen 6bINO ycTaHoBMeHo criegyowee. Ha
Bonpoc «Kakomy Buay MeAULMHCKUX YC-
nyr Bbl gosepsiete 6onbwe?» 72% onpo-
LUEHHbIX OTBETUNN, YTO AOBEPSIOT yCryram
nnatHoM MeOULMHCKOW MOMOLUWN, BCEro
nwb 25% MoryT obpatuTbCca K ycnyram
oecnnaTtHon MeauumHckon nomowm n 3%
3aTPyOHUIUCH C OTBETOM.

BonblWKMHCTBO rpaxgaH noaTBepaunu,
YTO OENCTBUTENBHO MMENUCH ClyYaun, Kor-
Aa UM Npuxoaunocb AaBaTb LEHEXHble
CpeacTBa vy NoAapku MeauUMHCKAM pa-
GOTHMKaM B rocyAapCTBEHHOM YYpeXaeHUn
30paBOOXpaHEHUsT B Ka4yecTBe onnaTbl Me-
ANUNHCKUX YCRYT, KOTOpble AOMKHbI Npeno-
ctaBnaTbes 6ecnnatHo. Tak otBeTvnn 59%
aHkeTMpyemblx, 15% 3aTpygHUnuMCh C oTee-
TOM 1 26% OTBETUNN OTpULATENBHO.

Cnegyoowun BOMNpoc Kacancs Tex, KTo
Aan nonoXuTernbHbIA OTBET Ha BOMpPOC, Ka-
CalLWMINCa Oadun OeHexXHbIX cpeacTts (no-
AapkoB), — «KTo BbICTynan MHULMaTOPOM
atoro?» «Cam(a) npeanoxwun(a) BO3Ha-
rpaxxgeHune» — orBetunu 24%; 34% rpax-
AaH OTBETMNMW, YTO NMLO, OKasbiBawoLlee
MeaULMHCKME YCNyru, Aano NoHATb, YTo Me-
AnunHCcKaa ycnyra OyaeTt npegoctaBneHa
TONbKO 3a COOTBETCTBYIOLLEE BO3Harpax-
aeHuve, 16% panun OTBET, YTO UM Npeano-
XN gaTb BO3HarpaxaeHue npeacraBuTerb
cpegHero unuv Mnaguwero MeamumMHCKOro
nepcoHana, y 26% OnpoLleHHbIX AaHHas
cuUTyaumsa He BO3HMKana.

Ha Bonpoc «PaboTHMK Kakon 3 kKartero-
pun gormkHocTen nonyyun ot Bac gaHHoe
HedopManbHoe Bo3HarpaxgeHue?» 5% ot-
BeTunun «PykoBogutenby», 28% - «Cneuun-
anuct», 25% - «Mnagwmn meguuMHCKUN
paboTHuK», 16% 3aTpyqHMUCb OTBETUTD,
26% oTBETUNK, YTO AaHHAsA CUTYaUMUs Y HUX
HWKOrga He BO3HMKana.

Ha Bonpoc «[lMpuxogunock nv Bam npu-
obpetatb 60MNbHUYHbLI NUCT?» 47% oTBe-

TN nonoxwutensHo, 30% — oTpuuaTensHO
n 22% 3aTpyaHUNNCH C OTBETOM.

Kak okasanocb, 53% ONpOLIEHHbIX He
N3BECTHbI TenegoHbl ropsyen IMHUN Mno-
MOLLHMKA YMNOSTHOMOYEHHOro Mo MpPOTUBO-
OEeNCTBMI0 Koppynuuu, YNONMHOMOYEHHOrO
no npoTneogencTeuto koppynuum B PT, Mu-
HUCTepCTBa 34paBooxpaHeHus PT.

lMpoaHanusnpoBaB OTBETbI rpaxgaH Ha
Bornpoc «Ecnu Bbl ctanknBanucb ¢ gpakTa-
MU BbIMOraTenbCTBa [OEHEXHbIX CPencTB,
Koppynuuu B rocygapCTBEHHOM Yyypexae-
HUK 3gpaBooxpaHeHna PT, coobwwunu nn
Bbl 06 aTux daktax kyga-nmbo?», Mbl Bbl-
AcHMNK, 4To okono 40% xutenen o6 aTux
haktax Hukyga He coobuwatot, 3% obpa-
Lanucb K rmaBHoMy Bpady, 5% 3BOHUMAN NO
TernedoHy ropaven nuHun, 21% onpoLueH-
HbIXx obpawanuce B MuHUCTEPCTBO 3apa-
BOOXpaHeHus1, 28% — B NpokypaTypy, nonu-
unio, 3% — B ApYyrne opraHsbl.

B nogTtBepxaeHve Hanuumst nogoOHbIX
Cny4yaeB B CUCTEME 3paBOOXPaHEHNSA Npu-
Begem npumep. Tak, 23 Hos6pa 2017 . B
OHKorornyeckom ueHtpe um. H.H. brnioxuHa
r. MockBbl onepaTuUBHbLIMU COTPYAHUKaAMWU
MB[ Poccun 6binn BbiSBNEHbl (hakTbl He-
3aKOHHOro MoryvYeHnsa OeHeXHbIX cpeacTB
OT MauMeHTOoB 3a YCNyru, KOTopble AOMKHbI
peanun3oBbIBaTbCA B pamkax 6ecnnatHoro
oKa3aHus MeaNLIMHCKON nomoLym’.

B cBA3u ¢ npuBegeHnem yrornoBHOro 3a-
KOHa B COOTBETCTBME C HOPMaMU MeXayHa-
poaHoro npaea degeparbHbLIM 3aKOHOM OT
04.05.2011 Ne 97-®3? 6bin yBenuyeH nepe-
YeHb CyObLEeKTOB MNOnyYeHUss B3ATKM B CTa-
TbaX 290 n 291 YK P®: Hapsagy ¢ AOMKHOCT-
HbIMM JIvMuamu, nvuamu, 3aHMMarLWuMn
rocydapCTBEHHYO OOIMKHOCTbL Poccumrckon
degepaumm MNn rocyaapCTBEHHYK OOIK-
HOCTb cybbekTa Poccuickon ®egepauun, a
paBHO rnaBaMy OpraHoB MECTHOIo CaMoy-
npaBneHns 6binn BKAKOYEHbI MHOCTPaHHbIE
OOSDKHOCTHbIE Nua U OOMKHOCTHbIE Nuua

'Tennpokyparypa o6BrHMIa OHKOLEHTp MM. broxnHa B mo6opax ¢ nanyenToB. URL: https://www.rbc.ru/soc
iety/23/11/2017/5a16bb4c9a7947a5t36ad135(nara obpammenns: 10.08.2018).

20 BHeceHMM M3MeHeHUI B YromoBHbIiT Kofieke Poccuitckoit @enepanyu u Komekc Poccniickoit Penepariun
00 aIMIHICTPATVBHBIX IPABOHAPYILIEHNAX B CBA3M C COBEPILICHCTBOBAHVEM TOCYAAPCTBEHHOTO YIIPaBIeHUsA
B o0macty npoTtuBogpericTBuA Koppynuyn: Oenepanbublii 3akoH ot 04.05.2011 Ne 97-D3 // C3 P®. 2011. Ne

19. Cr. 2714.
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nyoGnuyHON MeXayHapOAHOW OpraHM3aLumu.
OnpegeneHnsa gaHHbIX CyObEeKTOB NpecTy-
nreHnn pattca B npumedaHmax 1-3 K CT.
285 YK P® u 2 k cT. 290 YK PO, a ux npu-
3HaKM packpbiBalOTCA B MOCTAHOBIEHUAX
lNMneHyma BepxosHoro Cypa Poccunckon
depnepaumn’.

C y4eTOM NMpU3HAKOB AOMKHOCTHbIX ML,
3aKpenseHHbIX B YrONOBHOM 3aKOHe, npea-
naraeMm BblAenUTb CcrneayloLune rpynnbl
MeOULMHCKMX pabOTHMKOB, OTHOCALLMXCA
K cybbekTam nonyyeHus B3ATKM UNKN Hesa-
KOHHOro BO3HarpaxaeHus.

K nepBon OTHOCATCA OOSMKHOCTHbIE Nnua,
BbIMOSHAOLNE OpraHn3aLnoHHO-pacnops-
AnTenbHble  (PYHKUMK, OCYLLECTBRAIOLINE
PYKOBOACTBO TPYOOBbIM KOMMEKTUBOM; a
Takke nvua, NPUHUMAaKLWNE peLleHns,
KOTOpble UMEIOT HpUaMYeckoe 3HaveHue
N BreKyT OMpeaeneHHble puanyeckme
nocrnencTema (Hanpumep, Bblgada Meau-
LMHCKMM pabOTHMKOM crnpaBku o6 MHBa-
NMAHOCTU, NINCTKA BPEMEHHOW HETPYAO0CMNO-
cobHocTw).

Ko BTOpon OTHOCATCA nuua, BbINOMHA-
lowmMe agMUHUCTPATUBHO-XO3ANCTBEHHbIE
YHKUUKN, CBSA3AHHbIE C  BbIMNOSTHEHUEM
06a3aHHOCTEN MO yNpaBrneHnto 1 pacnops-
XEHUIO UMYLLLECTBOM W (MnK) OeHEXHbIMU
cpeacTBaMy B MEOULMHCKUX rOCY4apCTBEH-
HbIX 1 MyHULMNANbHBIX YY4pEeXaeHnsx2,

B kayecTtBe CaMOCTOATENbHOW TpeTbeun
rpynnbl MOXHO BblAENUTb MEAULIMHCKUX pa-
BGOTHUKOB, HE OTHOCSILLMXCA HU K AOIMKHOCT-
HbIM NMUaM, HU K fiMuaMm, BbIMOSTHAOWNM
ynpaBneH4yeckne QyHKUMN B KOMMepYe-
CKMX WU WHbIX OpraHM3aumsax, nosnyyaroLmnx
npy 3TOM BO3HarpaxgeHuve 3a BbINOSHe-
HWe CBOMX TPYAOBbIX (NMPOdeCCMOHAaNbHbIX)
obsasaHHocTen. B genicteytowem YK PO He
npeaycMoTpeHa OTBETCTBEHHOCTb 3a pac-

cmaTtpuBaemble gesaHusa. OgHako, kak 6bino
OTMEYEHO, OHM NMEIKOT MECTO, 1 TaKoe NoBe-
AeHne cnegyet Npu3HaTb KOPPYNUMOHHbBIM.
Bblwe yXe roBopunoch, YTO B Hay4YHbIX UC-
cnefoBaHuAX Hawsa oTpaKeHue no3nums
O HEOTHeCeHUN Bpaden n npenogaBsaTenen
K cCyObekTaM B3SITKU 1 BBEAEHUN cneunanb-
HOro cocTaBa NPecTynfeHns, He OTHOCSLLIEe-
rocs k rmase 30 YK PO.

Cnenyet HanoMHUTb, YTO B YrOrOBHOM
kopgekce PCOCP 1960 r.2 Hapsgy co cT. 173
(Mony4eHne B34TKKM), PaACMONOXEHHOW B
rnaese 7 «[JOmKHOCTHbIE NPEeCTynneHnsa», B
rmaBe 6 «X03AVCTBEHHbIE MPECTYMNIIEHUA»
cogepxanacb cT. 156.2 (MonyyeHne Hesa-
KOHHOIO BO3HarpakgeHusl OoT rpaxgaH 3a
BbINOSNIHEHNE paboT, CBA3aHHbIX C 0BCNYXK-
BaHMeMm HacerneHus). ObLecTBeHHO onac-
Hoe OesiHue, NpedycMOoTpeHHoe 4. 1 aTom
cTaTbW, 3aKnyanocb B MNOMyYeHUn pa-
BOTHUKOM MpPeanpUATUNA, YYPEXOEHUS UK
opraHusaumm, He ABNALWMMCA OOMKHOCT-
HbIM NULOM, NyTeM BbIMOraTenbCTBa Hesa-
KOHHOIO BO3HarpaxgeHus OT rpaxgaHuHa
3a BbINONHEHWE paboTbl UM OKasaHue yc-
nyrm B cdpepe Toproenn, obLLIECTBEHHOMO
nUTaHus, GbITOBOrO, KOMMYHanbHOro, Me-
ANUNHCKOrO, TPAHCMNOPTHOro M MHOro 06-
CNYXXVBaHUSA HaceneHns, BXOASALMX B Kpyr
cnyxebHbix 0653aHHOCTEN Takoro paboTHK-
ka. Mo Hawemy MHeHuo, HeobXxoanMMOCTb
BBEOEHUSA NOAOOHOM HOPMbI CYLLECTBYET U
B HacTosiwee Bpems. ockonbKky B cnyyae
NONy4YeHMUsl HEe3aKOHHOIo BO3HArpaXkaeHus
MeOULMHCKUM pabOTHUKOM 3a BbINOMHE-
Hue npodpeccmoHanbHbIX 006A3aHHOCTEN B
ONacHOCTb CTaBATCSA OTHOLUEHWNSA NO OXpaHe
300pOoBbS rpaxaaH, 06bekToM paccmaTpu-
BaeMOro npecTynfeHnsa He MOryT SBNSATbCS
obLecTBeHHbIE OTHOLWEHNS B cdepe aes-
TENbHOCTN OpPraHoB roCy4apCTBEHHOW Bra-

'O cype6HOI IpaKTHKe IO fIeflaM O 37I0YIIOTPeO/NIeHNN JO/DKHOCTHBIMY MOTHOMOYMAMM ¥ O TIPEBBIIEeHNN
TOJDKHOCTHBIX IIOTHOMOYMIT: mocTanoBenne [Inenyma Bepxosroro Cyga PO or 16.10.2009 Ne 19. 11.4-6 //
Bronnerens Bepxosroro Cyna P®. 2009. Ne 12.; O cyne6HOI TpaKkTUKe 10 e/IaM O B3ITOYHNYIECTBE 1 00 MHBIX
KOPPYNIMOHHBIX IPECTYIIeHNAX: moctanosnenne [Inenyma Bepxosnoro Cyma PO ot 09.07.2013 Ne 24. 11.1 //

bronnerens Bepxosnoro Cyna P®. 2013. Ne 9.

0 cyne6OHOIT IIPAaKTHUKe IO Jie/IaM O 3/I0yIOTPeOIeHNy JO/KHOCTHBIMM TIOTHOMOYMAMY U O IPEBbIIIeHNUN
TOJDKHOCTHBIX IIOIHOMO4MIL: mocTanoBnenne [Inenyma Bepxosroro Cyga PO or 16.10.2009 Ne 19. 11.4-6 //

bronnerens Bepxosnoro Cyga PO. 2009. Ne 12.

> Vronosuslit kogekc PCOCP (pen. ot 30.07.1996) // Bemomoctn BC PCOCP. 1960. Ne 40. Cr. 591.
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CTM MM MECTHOro camoynpasneHust nmbo
NHTEpEeCbI CNyX0bbl B KOMMEPYECKUX N UHBIX
opraHusaumsx. Takke cnegyet yvyecTb, YTO
MeauunHckne pabOoTHUKM [aHHOW KaTero-
pUn He ABNATCA AOMKHOCTHBIMU NULAMU
nmbo nuuamu, BbINOMHAKLWUMM YNpaBeH-
yeckme OyHKUNN B COOTBETCTBYIOLLUX Opra-
HU3aumsXx.

B uenax npotnBogencTensa KOppynuuoH-
HOMY MOBEAEHUIO MEANUNHCKMX paboTHM-
KOB, BbIMOMHSALWNX TpyaoBble (Npodeccu-
OHasnbHble) 06513aHHOCTN, HE OTHOCSALLUXCS
K OOSDKHOCTHBLIM nuuam, npegraraem [Jo-
nonHuTe rmasy 25 «[llpecTynnexHna npoTms
300pOBbSA  HaceneHus u 0b6LLEeCTBEHHON
HpaBcTBeHHOCTU» YK P® cratben 235.2

«[lMony4yeHne He3aKOHHOIo BO3HarpaxxaeHus
paboTHMKaMn rocygapCTBEHHbIX MeaULUH-
CKMX YyYpEeXOEHUN», a UMEHHO NonyYeHune
paboTHUKOM MpeanpuaTUs, yvpexaeHus
NN opraHn3aunn, He ABMNSIOLWMMCA OOITK-
HOCTHbIM MLIOM, HE3aKOHHOIo BO3Harpax-
AEeHuNs OT rpaxkgaHuHa 3a BbINOSIHEHNE CBO-
X NpodheccrmoHanbHbIX 0693aHHOCTEN.

[aHHas Hopma no3BonUT B pamkax
NpeayCMOTPEHHOW YrorioBHOM OTBETCTBEH-
HOCTU OCYLLUECTBMATb NPOTUBOOENCTBUE
KOPPYMNUMOHHBLIM MPOSIBNEHUSIM B CUCTEME
30paBOOXpaHeHus, MpefocTaBuT  pearib-
HYI0 BO3MOXXHOCTb MOJS1b30BaTbCH yCnyramu
B6ecnnatHon mMeaunuMHbl U BEPHET AoBepue
rpaxagaH.
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E.IO. PoouHa

[IPUBJIEYEHUE CIIELIMAJIMCTA-TICUXOJIOIA
1PV TIPOBEJNEHMM CJIEJCTBEHHBIX JEACTBUN
C YYACTUEM MAJIOJIETHUX

ENGAGING A PSYCHOLOGIST FOR INVESTIGATING
ACTIONS WITH CHILDREN’S PARTICIPATION

chambe HA OcHOoB8e aHanu3a mpe6osanuil HOPM Y20/106HO-npoUeccyanvHozo kooexca PD,
a maxie HAYUHO-NPAKMUUECKO20 UCCTIE008AHUS, NPOBOOUMO20 ABHOPOM, PACCMOMPEHDL
HOBble NONONEHUS, PezlaMeHmupyoujue yuacmue ncuxonoza npu npoeedeHul cnedctmeeHHvIx
Oeticmeuii ¢ yuacmuem ManonemHux y4acmHuKkoe cyoonpou3eoocmaea, u Heo6xooumocmv 0aH-

Holx Oeticmeuil.

Knrouesvie cnosa: manonemnuil, ncuxonoz, credcmeenHbvle beﬁcmsuﬂ, ncuxogﬁusuonoeuuecxue
oco6eunocmu, cneyuanucm, yuacmHuku cybonpouseobcmea

New provision regulating participation of a psychologist in investigating activity with

children’s participation and the necessity of it basing on the analysis of requirements of

Criminal Code and the Code of Criminal Procedure and the scientific and practical study.
Keywords: juvenile, psychologist, investigative actions, psycho-physiological features, specialist,

participants in legal proceedings

Hna yumuposanus: Poouna E.IO. IIpueneuenue cneyuanucma-ncuxonoza npu npoeedeHuu
cnedcmeenHvIx Oelicmeuil ¢ yuacmuem manonemuux // Yuenvie 3anucku Kasanckozo opuouue-
ckozo uncmumyma MBI Poccuu. 2019. T.4. Ne7. C. 16-20.

For citation: Rodina E.U. Engaging a Psychologist for Investigating Actions with Children’s
Participation // Uchenye zapiski Kazanskogo juridicheskogo instituta MVD Rossii (Scientific Notes
of Kazan Law Institute of MIA of Russia). 2019. T.4. Ne7. Pp. 16-20.

MpuoputeTHon 3apaden nwboro rocy-
AapcTBa ABnseTcsd 3awuTa npas n csobon
Yyenoseka M rpaxagaHuHa, Tem bonee ecnu
peyb nget o manonetHux aetax. B Poccun-
ckon denepaumn Begetca MHoroobpasHas
AeATenbHOCTb, KOTOpas BKMYaeT B cebs
1 YyrosioBHO-NpPaBoOBbI€ acneKkTbl Mo 3awuTe
WHTEepecoB ManorieTHMx. 3a4acTyo B Me-
XaHW3M NPecTynHON AeATEeNbHOCTU BKIO-
yalTca MarnonetHue geTtu. Ycyrybnsercs
3TO NOSIOXXEHNE BbICOKMM YPOBHEM NaTEHT-
HOCTWM [aHHblX BWAOB MNPEecTynrieHus, a
TaKkke TeM, YTo AeTAM NPUCYLLN OTIINYHbIE
OT B3POCIIbIX NCUXOU3NONOrMYeckme oco-
©eHHoCcTN. HacTo oHM BoATCA nNpu3HaTbLCS
B3pOCMbIM O COBEpPLUEHUU B OTHOLUEHUM
HMUX NPOTMBOMNPAaBHbLIX 4ENCTBUM, MPU ITOM
OHM MOTYT He MOoHMMaTb MpousoLlesLlee,

a OTCYTCTBME XXN3HEHHOIO OnbiTa, HEMOHU-
MaHune Nx B3pOCbIMN 3aTPyaHSET NpoLecc
paccrnegoBaHua Takux NpecTynneHun.
Llenbio ntoboro cneacrBeHHoro Aemn-
CTBUA ABNSIETCA norfiydeHne Haubonee
nosiHoM WHoOpMaLuMnm O COBEPLUEHHOM
npectynneHmn. B HacTosilee BpemMs oco-
60e BHMMaHWE yaensieTcss KadecTtBy pac-
CcnefoBaHUs YrofioBHbIX Aefl, B MEXaHMU3M
KOTOPbIX BKMKOYEHbI ManoneTHue getu. B
CBSI3N C 3TUM HEOOXOAUMO OCYLLECTBMATb
obsizaTtenbHoOe MNCUXonorn4yeckoe Ccornpo-
BOXOEeHWe CneacTBEeHHbIX [OelcTBun C
yvyactmem manonetHux. CoBpeMeHHoe 3a-
KOHOLaTEeNbCTBO CO BCTYMMEHUEM B CUNY
N3MEHEHMI cTano paccmaTpuBaTb HapaBs-
He ncuxonora u negarora (ctT. 191), 4to, Ha
Haw B3rns4, He COBCEM KOPPEKTHO, a Mo
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YrofoBHbIM AeflaMm O MNosIOBOW HeMNpUKoC-
HOBEHHOCTM 3aKoHodaTeslb akueHTupyeT
BHMMaHue Ha 06a3aTenbHOM y4acTun ncu-
xonora.

B Hawem noHMMaHWK NCUXONor Bbl-
CTyrnaeT Kak CaMOCTOATENbHbIN YyYaCTHUK
CNneaCTBEHHbIX OEUCTBMA B CBA3U C TEM,
yTO 0OnagaeT cneunanbHbIMU 3HAHUAMN B
onpeaeneHHon coepe.

3akoHoaaTtenb He ykasblBaeT KOHKPET-
HblX TpeboBaHUI K MPUBNEYEHUIO Creuu-
anucToB B obnactum negarorMkm u TMcu-
xonornn. To ecTb cnegoBaTterlb MOXET
npurnacutb Noboro cneumanncTa, ykasaH-
Horo B 4. 1 cT. 191 YronosHo-npoueccyarsb-
Horo kogekca PO (YIK P®), ana nponssoa-
CTBa CNEACTBEHHbIX AEUCTBUN, TaKUX Kak
AOonpoc, o4Hasa cTaBka, OMNo3HaHue, npo-
Bepka rnokasaHun Ha mecte [1]. Torga kak
WMEHHO ncuxonor cnocobeH paHblue BCEX
YYaCTHUKOB YCTaHOBWUTb [OBeEpUTENbHbIE
OTHOLUEHMA C MarofieTHUM, nonasLM B
CTPECCOBYI0 CUTyaLui, MPOrHO3MpoBaTb
NcmMxonornyeckoe coctosiHne pebeHka, Tak
Kak ero pabota 3aknto4aeTcs B TOM, YTOObI
«CcrnywaTb, ChnbllaTb, MOHMMaTb» .

lNcuxonor akTUMBHO [OOMKEH nomoraTb
crnegosaTtento  nNpuv  NpoBedeHun  cneg-
CTBEHHbIX OEeNUCTBUM, HO MNepBOCTEMNEHHO
cneaunTb 3a Tem, 4yTobbl NpaBa Manonet-
Hero He OblNM HapyleHbl U ManoneTHUN
He Nony4Ynn BTOPUYHYIO TpaBMaTM3auuio B
Xo[e crieAcTBEeHHbIX AenCTBun [2].

PaboTta ncuxonora HanpaBneHa Ha no-
nyyeHue npaBauBbIX M MOMHbIX MOKa3a-
HUMN ManoneTHero, KoTopble ByayT MMETb
3HayeHne ansa yronosHoro pgena. CHu-
XeHue cTpecca, BHYTPEHHEero Hanpsxe-
HUS MarofieTHeEro BO BpeMsi NpoBeAeHUs
CNeAcTBEHHbIX OEUCTBUM MOBLICUT BEPO-
ATHOCTb MONyvYeHnsa nNoapobHbIX U 4OCTO-
BEpHbIX NoKasaHun. YkasaHHoro acpdekta
MOXHO AOCTUYb TONbKO MPW MpaBUITbHOWN
opraHusaumMn CcneacTBEHHOro OencTBus,
0COBEHHO ero coaepxaTefibHON CTOPOHbI.

Ob6s3aHHOCTLIO  Mcuxorora sBnseTca
HanaxwnBaHue npouecca obweHns mexay
y4YaCTHUKaMW  CIieACTBEHHbIX [OEeWCTBUM,

pasbsCHEHNEe ManoneTHemy xoda BbIMos-
HEHUA CneacTBEHHOM Mpoueaypbl U He-
obxoanmbIX OT Hero gencteui. pu aTom
NCUXONOr AOMKEH W3YyYUTb MarnosieTHero
y4yaCTHUKa Cy4onpom3BOACTBA M COOBLWNTD
cnegoBaTtento O MNCUXONMOMMYECKNX OCOo-
BGeHHOCTAX, TakMx Kak OCOBEHHOCTU BOC-
NpUATUA, NAaMSATU, MbILUIEHUS, NPUCYLLINX
TONbKO aTOMy pebeHky. lMomumo atoro ncu-
XONnor AOMMKEH NogAepXKUBaTh CBA3b MeXAy
y4yaCTHUKaMn CreACTBEHHOrO OeNCTBUS,
Hanpumep, Npyn HeobxogmumocTun nepedop-
MynupoBaTb BONPOCHI N1ua, OCyLeCcTBs-
lOLLero paccrnegoBaHve, Ans Haunyywero
NOHWUMaHus. BaxHylo ponb B AeATenbHO-
CTU ncuxonora 3aHMMaeT SMOLMOHanbHas
nogdepkka MarnofieTHero, ero poauTenemn
N B cnyyasx, ecnu ato Heobxoaumo, cne-
poaTens. Hanpumep, oH MOXET MoMOoub
ManoneTHemMy B NPeofONeHNN CMYLLEHUS,
HeyBEepPeHHOCTU U T.4.

Ha npoTsikeHun Bcero crieacTBEHHOro
JEeNcTBUS ncuxorior Habntogaetr 3a marno-
NETHUM, €ro NCMX03MOLMOHArbHbLIM COCTO-
SIHMEM ANs TOro, YToObl BOBPEMSI COOOLLNTD
nvdy, Begywemy paccnegosaHue, o6 yxya-
LLIEHNN COCTOSAHNSA MaroneTHero n o Heob-
XOOUMOCTU caenaTtb nepepbiB UNn nNpekpa-
TUTb crneacTBeHHoe aenctane [3].

Ha Haw B3rnsag, B OTNMYKME OT NCUXONOo-
ra, negaror He Bcerga obnagaetr COOTBET-
CTBYHOLWMMM CcneynanbHbIMU 3HAHUSMU B
obnacTtu NCMxonornn n NO3TOMy He UMeET
KOMMNETEHUMI Ha OKasaHwe MpakTU4ecKom
MCUXOSNOrMYECKON MOMOLLM MarnoneTHEMY.
C Toukn 3peHus A.H. BblukoBa, uenb y4a-
CTWUA negarora B NpoLecce paccnenoBaHus
YrofioBHOrO fenia JOofKHa 3aKknyaTbCs B
agantauun MarioneTtHero, a Takke peanu-
3aumm negarormyeckn npasuIibHoro oblue-
HUA ¢ ManonetHumu. Neparor n ncuxomnor
He MoryT ObITb TOXOECTBEHHbI ApYr ApYry,
paBHO Kak He MoryT ObiTb B3aumMo3ame-
HAemMbiMn. A.H. BblukOB yTBepxaaert, 4YTo
yyactve negarora HeobxoguMmo Ans Toro,
4yTobbl BOCNONHUTL NpobGenbl B BO3pacT-
HOMW HeOOCTaTOYHOCTU MCUXONOrMYECKOro
N NCUXMYECKOrO PasBUTUS ManoneTHero, a

"Konocoga E.B., LLlepemeHa O.J1. PaboTa ncuxonora Ha CrieacTBEHHbIX AEACTBUSIX C HECOBEPLLIEHHOMNETHU-
mu // Tleuxonoruyeckasi razeta. 2016. URL: https://psy.su/feed/5518/ (nata obpawenuns: 10.01.2019).
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He Ansa n3yyeHus nu4HocTn pebeHka. Men-
XOmnor e HeobXxoauM MMEHHO Anst uccne-
AO0BaHUA NIMYHOCTM MaroreTHero, pasbsc-
HEHNS MOTUBALMOHHbLIX OCODEHHOCTEN ero
noBeaeHnsl, BbISIBMNEHUS CUMYMALMK Onpe-
AENeHHbIX OTKNOHEeHUN, NpeaocTepexeHns
cneposatens OT TPaBMUPOBAHUS OETCKOW
NCUXUKN, a TaKKe MOMOLUN B MpaBuiibHOM
dopmynmpoBaHun BONpocos [4].

M.C. lNMeTpoBckasa cymnTaet, 4TO negaror
N MCUXOSION, UCNOSb3ya negarornyeckme u
ncuxonormyeckne 3HaHua, obecneymsaroT
co3gaHue Haanexaulen obCcTaHOBKU 1 npe-
AO0TBpaLLaloT BO3MOXHOCTb MNPUMEHEHUSA
npuemMoB, KOTOpble NpoTuBOpeYaT negaro-
rMMYecKkonm U MCUXONOrMYEecKon Hayke, yka-
3bIBalOT Ha HETOYHOCTb M HEMOJSTHOTY MOKa-
3aHuKM Npu nx gomkcauum [5].

B cBA3n ¢ Tem, 4ToO 3akoHogaTenb BO3-
NOXWM Ha Nneyun nuua, oCcyLeCcTBNSALWEro
paccregoBaHue, OTBETCTBEHHOCTb U NpaBo
BblOOpa, KOro ke npuBnekatb K TOMy Unu
WHOMY CneacTBEHHOMY AENCTBUIO: nejaro-
ra Unu ncmxomnora — Ha NpakTUKe BO3HUKaET
pag TPyOHOCTEN, 3a4acTyto NpuBOOSALLMX K
ycyrybneHuo NncMxm4ecKoro COCTOSAHNA Ma-
NONEeTHNX NoTepneBLNX UNN CBUAETENEMN.

CornacHo aHKeTHOMy oOnpocy crnego-
BaTenen v posHasaTenen, nNpoBedeHHOMY
M.C. lNMeTpoBckon, ycTtaHoBMEHO, 4To 81%
pecrnoHAEeHTOB npurnawarT K y4yacTuo B
crneacTBeHHbIX AencTBusix negarora, a 35%
Yawle npwurnawatT ncuxonora. [aHHble
cBefleHNs CBUOETENbCTBYOT O TOM, 4TO
MCUXOIOr Ha NPaKTMKe He Tak BOCTpeboBaH,
Kak negaror [5].

N3 pabot E.B. Mapkosuyeson u J1.I. Ta-
TbSAHUHOW N3BECTHO, YTO M3Ha4vanbHOo B YT1K
P® He cywecTtBoBano otaenbHbIX MOHATUN
«negaror» N «rnCuUxornory, Tak Kak OHW pac-
cMaTpuBanuCb Kak CUHOHWMbI. PasrpaHu-
YNTb OaHHblEe MOHATUA nonbiTanucb B de-

aepanbHoM 3akoHe oT 28 pekabpst 2013 r.
Ne432-d3'. OgHako Hapsgy C 3TUM u3me-
HeHua B cT. 5 YIK P® BHecnu Tonbko B OT-
HOLeHWM negarora?. ABTOpbI yKa3blBalOT Ha
Takue npaBoOBble He4OCTaTKM NPaBOBOro pe-
ryriupoBaHusi, Kak cam NopsiAoK y4acTud ne-
garora v ncmxosiora B paccrnegoBaHuun yro-
NOBHBbIX Aerl, 8 UMEHHO: He NpegyCMOTPEHO
NX y4yactme npu nonyvyeHun obbACHEHUS y
ManoneTHNMX A0 BO30YXOEHWUS YrorloBHOIO
aena, 4. 4 c1. 191 YIK P® npegycmatpu-
BaeT yyacTue npu nposegeHun crneacTBeH-
HbIX OENCTBUW Ncuxoriora B xoge npensa-
PUTENbHOrO CNeacTBuUsl, Torda Kak npu Tex
Xe yCrnoBusiX, HO B pamMkax cyaebHoro npo-
nssoactea 4. 1 ct. 280 YIK P®3 npegycma-
TpUBaET y4acTune TonbKO negarora [6].

MoMnMO BblleyKa3aHHOro, Ha Hauw
B3rnsig, He BCe CreacTBeHHble OENCTBUS,
KOTOpble MPOBOAATCA C yvacTMem Marno-
NeTHUX, 3akoHoAdaTenb nepevncnun B CT.
191 YIMNK P®, Heobxoaumo BHeceHue us-
MEHEHUI B OaHHY HOpMYy K gobaBneHune
TaKux crieqCTBeHHbIX AENCTBUN, KaK cnea-
CTBEHHbIN 9KCNEPUMEHT, OCBUAETENbCTBO-
BaHue. Npun aTOM crnegyeT yunTbiBaTh, YTO
AeATenbLHOCTb  crneuyuanucta-ncmuxonora
AOMmkHa ObITb YEeTKO pernameHTupoBaHa
YK P®, HO npu 3TOM MMeTb onpeereH-
Hyto cBoboay.

Ha ocHoBaHMM BbILLENINIOXKEHHOIO MOX-
HO pe3tomMupoBaTb, YTO paboTa ncuxonora
C ManosieTHUM Y4aCTHUKOM CyAOMNpOn3BOA-
cTtBa bygetr adpdpbekTmBHA Npu cnegyrowmnx
yCroOBUSX:

B 00s13aTenibHOM MOpsiAKE MCUXO-
nor JOrmKeH yyacTBoBaTb Npu nposegeHumn
BCEX CNeaCcTBEHHbIX OENCTBUA C y4acTUeM
ManorieTHero, a He TOSMbKO TeX, KOTopble
ykasaHsbl B cT. 191 YTIK P®; npu atom xena-
TEeNnbHO, YTOObI C OAHMM U TeM Xe pebeH-
KOM paboTan oauH 1 TOT e NCUXONOr, Tak

'O BHECEHUN U3MEHEHMI B OTAEMbHbIE 3aKoHoAaTerNbHble akTbl Poccuiickon ®egepaumm B LENSIX COBEPLUEH-
CTBOBaHWSA Mpas NoTepresLUMX B YroNoBHOM cygonpoussoacTee: PefeparnbHbii 3akoH oT 28.12.2013 Ne 432-
®3. fJoctyn n3 CIC «KoHcynbratHTMnoc». URL: http: // www.consultant.ru / (gata obpawenus: 20.01.2019).
2YronoBHo-NpoLeccyanbHblii kogekc Poccuiickorn ®egepaummn: degepanbHbiin 3akoH oT 18.12.2001 Ne 174-03
(pen. ot 27.12.2018) (c uam. n gon., Bctyn. B cuny ¢ 08.01.2019). Ooctyn n3 CINC «KoHcyneratHT INtoc». URL:
http: // www.consultant.ru / (aata obpawenns; 20.01.2019).

3YronoBHo-npoLeccyanbHblii kogekc Poccuiickorn ®enepaummn: degepanbHblin 3akoH oT 18.12.2001 Ne 174-03
(pen. ot 27.12.2018) (c uam. n gon., Bctyn. B cuny ¢ 08.01.2019). Ooctyn n3 CINC «KoHcyneratHT INtoc». URL:
http: // www.consultant.ru / (aata obpawenns: 20.01.2019).
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Kak 3T0 obrnerynTt npouecc yCTaHOBIEHMS
NMCMXONOrMYEeCKOro KOHTaKTa;

y Ncuxonora AOfMKHa CyLecTBOBaTb
peanbHas BO3MOXHOCTb 3aJaBaTb BOMpPO-
Cbl ManoneTHeMy C LENblo N3y4YeHnsa nuy-
HOCTM nocrnegHero; nepedopmynuposBaTtb
BOMPOCHI NMua, OCYLECTBAAKOLWEro pac-
cnefoBaHue, C y4eTOM BO3PACTHbIX, WH-
AnBuayanbHbIX U MCUXUYECKNX 0COBEHHO-
cten pebeHka, Ana Toro YTo6bLlI O6NerYynTb
paboTy crnegoBaTens M Npu 3TOM He HaHe-
CTW NCUXONOrMYEeCKnin Bpes NocrnegHemy;

OCyLlecTBNATb HabnogeHne 3a ncu-
XO3MOUMOHanNbHbIM  COCTOSIHMEM  Maro-
neTHero B X04e cneacTBEHHOro AeNCTBUS,
BCMNEACTBUE Yero 3asiBnsTb NPeanoXeHus
0 HeobxoaAMMOCTH nepepbiBa NN Npekpa-
LLIeHNS CIeACTBEHHOro AENCTBUS;

NMCUXONOr AOSMKEH OKa3blBaTb KOH-
CynbTaTMBHYKO NOMOLLb  CreaoBaTento,
3aKOHHbIM NPeacTaBuUTENSIM UM UHbIM
y4YacTHUKaM CIeACTBEHHbIX OEWCTBUA MO
BOMpPOCaM [AOEeTCKOM MCUMXOMNOrMu, OLEH-
Ke WHOMBMAYalbHbIX M BO3PACTHbIX OCO-
GeHHOCTEN ManoneTHero; BbiCKa3biBaTb
npeanoxeHna no Hambonee AeNCTBEHHOM
TaKTMKe NPOBEAEHUA CNeaCTBEHHbIX AeWn-
CTBUM;

0O Hayana CcneacTtBeHHOro aen-
CTBMSI Heobxoanmo npoBedeHue npensa-

putenoHon ©Geceabl C ManoneTHuMMm, Ansg
TOro YToObl NOArOTOBUTL €ro K OOLLIEHMIO.

3apauu, pewaemble NCMXONOrom B Npo-
Luecce npegBapuTenbHon beceabl:

— OLEeHKa COCTOSIHMA MCUXMKU Marno-
NeTHero, ero UHTenneKTyasnbHbIX, 3MOLK-
OHanbHbIX U PU3NONOrMYECKNX BO3MOXHO-
cTen,

— W3yYeHWe YPOBHS pPasBUTUS UHOU-
BMAyanbHbIX 0COBEHHOCTEN ManosnieTHero
nyTeM UCNOMb30BaHMA METOA0B NCUXOSIO-
r’MYECKOWN SKCMpecc-ANarHoCTUKN;

— YCTaHOBIEHME  MCUXOSTIOrMYECKOro
KOHTaKTa;

— cTabununsaums
COCTOSIHUSI ManoreTHero,
cTpaxa, CTECHEHUA U T.4.;

— pasbsiCHEHWe npouenypbl  cnea-
CTBEHHOIO [OEWCTBUS, OObACHEHMEe npaB
MaroneTHero, 3HaKOMCTBO C MeCTOM, rae
Oyoetr npoBOAMTLCS CREACTBEHHOE Aewn-
cTBUE.

MoaBoast UTOM U3MNOXEHHOMY, OTMETUM,
YTO Ka4yeCTBEHHOE MCUXONOrn4Yeckoe Cco-
NPOBOXAEHME CNEACTBEHHbLIX [OEWNCTBUM,
NPOBOANMbBIX C Y4aCTUeM MarofeTHUX,
OOSMKHO OCYLLEeCTBNATLCA KBannuumpo-
BaHHbIMW ncmxosioramu, 4to yaet cnocob-
CTBOBaTb 3PPEKTUBHOMY paccnenoBaHuUIo
YyronoBHOro gena.
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E.B. Yunenos B.J. Ilykun

VICIIOJIb3OBAHME CHEIIMAJIbHBIX 3HAHMM ITPY PACCJIE[JOBAHUM
SKOHOMMYECKMUX IIPECTYIIJIEHMM, COBEPIIIAEMBIX B COEPE
KAIIMTAJIBHOI'O CTPOUTEJIbCTBA OFBEKTOB M CUCTEM
JKEJIEBHO/JOPO)KHOI'O TPAHCIIOPTA

USE OF SPECIAL KNOWLEDGE IN INVESTIGATION OF ECONOMIC CRIMES
COMMITTED IN MAJOR CONSTRUCTION PROJECTS AND RAIL TRANSPORT
SYSTEMS

cmamuve onpeoenAIomcs 0c00eHHOCINY CReYUATbHBIX 3HAHUL, UCNONL3YeMbIX NPU paccre-
21 008aHUL IKOHOMUMECKUX nPecmynienutl, cosepuiaemvix 6 cepe xanumanvnozo cmpou- 21
menvcmea 00veKnos KHene3Ho00POo’HO20 mpancnopma.
Kniouesvie cnoea: memooukxa paccnedo6anus, IKOHOMUUECKUe NPecnynieHus, cneyuanvHole
3HaHUA
Te article describes features of special knowledge used in investigation of economic crimes
committed in major construction projects and rail transport systems.
Keywords: investigation methods, economic crimes, special knowledge

Hna yumuposanus: Yunenos E.B., lllykun B.J. Vicnonv3osanue cneuuanvHvix 3HAHULL npu
paccnedosanuy SKOHOMUUECKUX NpecmynieHull, cosepuiaemvlx 6 cepe KanumanpHoz0 cmpou-
menbcmea 00veKmos u cucmem jene3Ho00PoNHo20 mpancnopma // Yuenvie sanucku Kasanckozo
topuouuecxozo uncmumyma MBJ] Poccuu. 2019. T.4. Ne7. C. 21-25.
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Crimes Committed in Major Construction Projects and Rail Transport Systems // Uchenye zapiski
Kazanskogo juridicheskogo instituta MVD Rossii (Scientific Notes of Kazan Law Institute of MIA
of Russia). 2019. T.4. Ne7. Pp. 21-25.

OKOHOMMUYECKas AesATenbHOCTb B cpepe  HOAOPOXKHOrO TpaHcrnopTa. KanutanbHoe
XXENEe3HOOOPOXHOIO TpaHcropTa SABMNAET-  CTPOUTENbCTBO HKENEe3HOOOPOXKHbLIX OObek-
cA [OocTatoyHo pasHoobpasHoit. ObGecrie-  TOB MpednonaraeT 3HaYUTemNbHble UHaHCO-
YyeHne npeanpuUaTUn  XXEenesHOOOPOXHOIO  Bble BMOXEHMS, YTO, B CBOK OYepelb, Bbi3bl-
TpaHcnopTa OCHOBHbIMK (boHAAMM, a Tak-  BaeT MOBbILLEHHbIN UHTEPEC Y NPEeCTYNHUKOB
Xe rnogaepxaHuve ux B paboyem COCTOSHUM U npegonpenenseT  KpUMUHaNM3MpoBaH-
OCYLLECTBMNAETCA 3a CYET KanuTanbHOro  HOCTb 9KOHOMMYECKOWN AeATENbHOCTU B cae-
CTpOUTENLCTBA OOBLEKTOB M CUCTEM XKErnes-  pe XenesHoOopoXHoro TpaHcnopTa [1; 2]'.

O Crpaternm pasButus KenesHoOopoXHOro TpaHcrnopta B Poccuiickon denepauum oo 2030 roga: pacno-
pshkeHue [MpaButenbctea PO ot 17.06.2008 Ne 877-p. URL: http://www.consultant.ru/document/cons_doc

LAW_ 92060/ (gaTta obpatueHus: 05.02.2019).
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PaccnepoBaHne npecTynfieHun, co-
BepLlaeMblX B chepe KannutanbHOro CTpo-
nTenbCcTBa OOBHLEKTOB Y CUCTEM XKENe3Ho-
AOPOXHOro TpaHcnopTta, npeacTtasndeT
cobon O4OCTAaTOYHO CMOXHbIA Npouecc u
XapakTepusyeTca Ucnonb3oBaHUEM 3Ha-
YUTENbHOrO CNEeKTpa pasfUYHbIX Kpu-
MUHaNMNCTU4YeCcKnx Bo3mMoxHocTten [3]. B
X04e pacKkpbiTUS U paccnegoBaHUs 3TOW
KaTeropun npectynsieHmn ocoboe mecTo
3aHMMaloT cneynansHble 3HaHusa. OOy-
CIioBnuBaeTCcs 3TO cneymgukon otTpacnu
XEenes3HOAOPOXHOro TpaHcnopTa, xapak-
TEepoM OTpacrneBoro CTPOUTENbHOrO Npo-
NM3BOACTBaA U UX BAUSHMEM Ha npouecc
cbopa pokasatenbCTB U AOKa3blBaHUS
npectynneHun B aton copepe [4,5,6].

HeobxoaumocTb ycTaHoBneHna dak-
TUYECKUX M WUHbIX OBCTOATENLCTB, BXO-
AAWmMx B npegmeTr [oKasbiBaHMA, MO
mMHeHuto H.MM. HA6nokoBa, pAgukTyetcs
NOTPeBGHOCTLIO LWIMPOKOrO0 WUCNONb30Ba-
HMUS B npouecce paccnegoBaHUs Hayud-
HO-TEXHUYECKMX CpeacTB M cneuyuarnb-
HbIX 3HAHMW QNS BbIABNEHUSA, ukcauunm
N N3yYeHUs cnenos, BeWeCTBEHHbIX A0-
kaszatenbcTB [7]. [0 MHeHuto H.[1. Man-
nuc, ncnonb3oBaHWe creyuanbHbIX 3Ha-
HUW Bcerga BOCTpeboOBaHO B pacKpbiTUK
N paccnegoBaHuUM NpPecTynreHun, Tak
KaK OoKasblBaeT CYLECTBEHHYIO MOMOLb
B AOKa3biBaHun» [8, C.121].

Cneuunduka opraHmsauymm paccne-
AOBaHUS 9KOHOMUYECKUX npecTynne-
HUMW B u3y4aemon ccepe npegnonaraer
NCNONb30BaHUE KOMMMEeKca 3HaHUNn K3
pasnuyHbiX obnacrten: 3KOHOMUKMN — KO-
HOMMWKWN  yMpaBrieHUa Kene3HOOOopOX-
HOW oTpacnblo, Byxrantepckoro y4era,
PMHAHCOB; ApPXUTEKTYPHO-UHXEHEP-
HO-CTPOUTENbHbIX TEXHOMOrMN — CTPO-
UTEeNbCTBa >Xene3HbiX [JOpor, nyTen u
nyTeBOro XO3AMCTBa, BOLOMNPOMNYCKHbIX
Tpy6, MOCTOB, TOHHENEW; KOHTAKTHbIX
ceTeun, BOAO-, TENSO-, ra3ocHabXeHna u
KaHanuaauumn; yCTpONCTBa U TEXHOMNOrmnm
PYHKUMOHNPOBAHUA THArOBbIX MOACTaH-
UMn, JNUHUIA 3nekTponepeday, CBA3W,
NPON3BOACTBEHHbIX, 34aHUN; KOMMbHO-
TEPHOWN TEXHUKMU.

MpumeHeHMe yKkasaHHbIX cneunarnb-
HbIX 3HAHW OCYLLEeCTBNSETCH CyObekTamm
onepaTMBHO-PO3bICKHOW W CreaCcTBEHHON
OeATeNbHOCTM Ha OoObeKkTax >XenesHogo-
POXXHOrO TpaHCcnopTa B paMKax UX noucko-
BO-MO3HaBaTenbHON geaTtenbHocTu [9].

Vccnegyemble npecTynneHuss UMerT
PS4 TUMNYHBIX XapaKTEePUCTUK:

- COBepllalTCA  OpraHM3OBaHHbIMU
rpynnamu nuu, obnagatowmx npodgeccmo-
HarnbHbIMU 3HAHUAMY;

- pacTaHyTbl BO BPEMEHU U NPOCTPaH-
CTBE JIMHEMHOro NPOM3BOACTBEHHO-XO35AMN-
CTBEHHOrO npouecca cybbekToB XenesHo-
OOPOXHOro TpaHcnopTa;

- COMpsikeHbl C MOLUEHHUYEeCTBOM,
NPUCBOEHMEM, pacTpaTtamu, CrnyxebHbim
nognorom - danbcudukaumen npoek-
THO-CMETHOM M OTYETHOW LOKYMEHTauuu,
HarnoroBbIM1, [OOSHKHOCTHBIMU W UHBLIMU
NpecTynneHnsIMu.

AHanns pesynsTaTtoB WHTEPBbLIOMPOBA-
HUS COTPYOHWKOB CrieACTBEHHbIX, orepa-
TUBHbIX W  3KCMEPTHO-KPUMUHANUCTUYE-
CKUX noapasgeneHni opraHoB BHYTPEHHNX
Jerl Ha TpaHcnopTe NO3BOMUM BbIOENUTL
psa npobnemMHbIX BOMPOCOB, BO3HUKAlO-
WKUX MPU packpbiTUM W paccrnegoBaHUn
NPecTynieHnn yKkasaHHOW KaTeropumn:.

- OTCYTCTBUE METOOANYECKUX PEKOMEH-
Jauuni rno packpbITUIO U paccrieqoBaHULo
AaHHbIX BUOOB NPECTYyNfeHnn;

- HegocTaTkn B OpraHu3auuu paccrie-
OO0BaHUS U MNaHMPOBaHUN CneaCcTBEHHbIX
OeNCTBUMA U OnepaTMBHO-PO3bICKHbLIX Me-
poONpUATUN;

- cnaboe uvcnonb3oBaHWe BO3MOXHO-
CTEN  KOHCYNbTaTUBHO-CMPaBOYHOM  MO-
MOLUWM cBeaywmx nuy npu noarotoBke WU
HasHayeHuto cyaebHbIX 3KCnepTus, Anu-
TenbHOCTb UX NPON3BOACTBA.

[aHHble npobnemHble BONPOCHI HOCAT
KOMMMEKCHbIN XapakTep, HenocpencTBeH-
HO BNUAA Ha 3(PPEKTUBHOCTL NpeaBapwu-
TenbHoro cneactems. OQHO U3 BO3MOXHbIX
peleHnn yka3aHHOro KOMrriekca BOMpo-
COB — LIMPOKOE MCMNOosib30BaHWE cneuu-
anbHbIX 3HaHWW cregoBaTtenaMu, cneuu-
anuanpyrwmMMmuca Ha  paccnegoBaHuu
YronoBHbIX Aen JaHHOW KaTeropum.
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Knaccudvkauun ¢opm MUCnorib3oBaHUA
crneunarbHbIX NMO3HaHWUM B paccrnegoBaHuu
npecTynyeHnn, coBepllaemMblX B cdepe
CTpouTenbCcTBa, B HOPUANYECKON nNuTepa-
Type K HacToslWeMy BpeMeHW yaerneHo
3HauuTenbHoe BHUMaHue [10, 11, 12, 13,
14]. B 1O Xe BpemMdaA MoOHOrpaguyeckmx
nccrnenoBaHUM, MOCBALWEHHbIX npobne-
MaTuke paccrnefoBaHUs 3KOHOMMUYECKUX
npecTynneHun B cgepe XenesHogopox-
HOro TpaHcrnopTa, A0 HacTosAwero Bpe-
MEHM He NpPOBOAMNOCH, PAaBHO KaK U He
yoenanocb  3Ha4YUTENbHOrO0  BHUMaHUS
BONpocamMm MUCMNosib30BaHUA crneunanbHbIX
3HaHMN B [OKasblBaHUN MNpPECTYNIeHun,
coBepllaemMbix B cepe KanuTanbHOro
cTpouTenbcTBa OOBLEKTOB U CUCTEM Xe-
Ne3HOO0POXHOro TpaHcnopTa.

B pamkax HacTodwewn ctaTtbM Mbl MO-
nblTanucb onpeaenuTb Hambonee cyuie-
CTBEHHblE, MelL e HenocpeacTBeHHoe
OTHOLWEHNE K 06beKTY NPOBOANUMOIO UC-
criegoBaHUs acnekThl.

AHanuna cnegcTBeHHOM NPAaKTUKW opra-
HOB BHYTPEHHUX Oerl Ha TpaHcnopTe CBU-
AeTenbCcTBYeT, 4YTO BGonbliag 4yacTb AOKa-
3aTenbCTBEHHOM 6asbl NO NPecTynneHuam
B cdoepe KanuTanbHOro CTpouTenbCcTBa
OObEKTOB M CUCTEM XKENE3HOOOPOXHOrO
TpaHcnopTa CTPOUTCA Ha pesyrnbratax 3a-
KIOYEHUN SKOHOMUYECKUX W CTPOUTENb-
HO-TEXHUYEeCKNX cyaebHbix akcneptms. Ka-
4YeCTBO MX pesyribTaToB BO MHOIOM 3aBUCUT
OT MNpeawecTByOLEen Ha3HaA4YeHUo 3KC-
neptu3 paboTbl, B COAEp)XaHUN KOTOPOW
ocobas pornb NpUHaANEeXuT cneumanbHbIM
3HaHMAM W TPaMOTHOMY WCMOb30BaHUIO
nx BO3MOXHocTen. Ocoboe 3HayeHue, no
HalwemMy MHEHWIO, B Hell OTBOAUTCH KOH-
CynbTaTUBHOW U CIPaBOYHOWN AeATENBHOCTU
cBedyLuX nuy B cpepe ydeTa u SKOHOMUKU
XenesHogopOXHOro TpaHcnopTa, TEXHOMOo-
MmN CTPOUTENbCTBA €ro 0O6BHLEKTOB N CUCTEM,
HanpaBreHHon Ha obecnedyeHne opraHusa-
LWOHHOIO MU TEXHUYECKOrO COMPOBOXAEHUA
BbISIBITIEHUS, PACKPbITUA N paccneoBaHus
npecTtynneHMi B gaHHon cdepe. Npensa-
puTenbHble KOHCynbTaumMm obecneynsaroT
Ka4yeCTBO NPOBOANMbIX OCMOTPOB MECT Npo-
UCLLECTBUN, U3BbATUSA KPUMWUHAITUCTUYECKU

3Ha4YMMbIX OOBbEKTOB, AOKYMEHTOB, Npeame-
TOB, NPOBEAEHMIO AOMNPOCOB, Ha3HAYEHUIO
3KCnepTuns.

HeobxoaumocTb B KOHCynbTaTuB-
HO-CNpPaBOYHOM (popMe UCMOSb30BaHUA
crneumanbHbIX 3HaHWM obycnoBrneHa pas-
Hoobpasnem cnocoboB NOArOTOBKM, COBEpP-
LLEHMS N COKPbITUS NPECTYNNEHN, a TakkKe
TPYAHOCTSIMW, BO3HMKAKOLMMK Nepep, opra-
HaMu paccrnenoBaHus B MPOLIECCE BbIICHE-
HUS 06CTOATENBCTB, NOANEXaLLMX YCTaHOB-
NEeHUI0 N goKasbiBaHuio [15].

Ha nepBoHavyanbHOM 3Tane paccnegosa-
HUA NpecTynneHun B cdepe KanutasrbHOro
cTpouTenbcTBa OO6BLEKTOB N CUCTEM XKenes-
HOAOPOXHOro TpaHcnopTta npu cbope aoka-
3aTenbCTBEHHOM MHG)OPMaLMM ocoboe 3Ha-
YeHne UMEET OCMOTP MecTa NPOUCLLECTBUS
[16]. PesynbratMBHOCTL paccnegoBaHus
BO3pacTaeT B pasbl, €CMN CTPOMUTEIbHbIE
00bekTbl, NNnowaan, TEppPUTOpPUN, TEXHUKA,
CTpouTeNbHbIE MaTepuanbl, WUMYLLECTBO,
AOKyMeHTauusa 1 npeametbl uccnegyrorcs,
PUKCUPYIOTCA MU aHaNM3MPYKTCA C ydacTu-
€M cneumanuctoB B cepe KanurtanbHOro
cTpouTenbcTtBa OOBLEKTOB W CUCTEM XKe-
Ne3HOO0POXHOIO TpaHcnopTa, B obnactu
MaTepuanoBeaeHNs, reonornn n reocaesnu,
CTPOMTENbHbIX  MawwH, 0bopyaoBaHWS,
MEXaHn3mMoB 1 np. IMeHHO cneunanucTbl
OKasblBalOT MOMOLLb CreaoBaTento B Bbl-
B6ope nocnenoBaTeENbHOCTM U COOEPXKAHUM
OENCTBUN, BbIAENAKT KPUMUHANUCTUYECKN
3HauYMMble OOBLEKTbI OCMOTpa, onpeaens-
0T npeamet, opmy 1 BMA HEOBXOOUMOro
B [OanbHENWEM 3KCMNepTHOro wuccnenosa-
Hua [17]. C nomowbo cneumanucta ocy-
wecrensietca otoop npob rpyHTa, 3anyck
obopynoBaHuna, npoBepka paboTbl MalIMH
N MEXaHU3MOB, MPOBOAATCHA KOHTPOJIbHbIE
NHCTPyMeHTarnbHble 0bMepbl, Npocnexunsa-
€TCsl COOTBETCTBME KONMUYECTBA AEHEXHbIX
CPeACTB, ynradeHHbIX N0 akTam MNpUEMKMU
pabot, a Takke pabotam, yTBEpPXKOEHHbIM
NPOEKTOM U CMETOW; COOTBETCTBME oOnna-
YEHHbIX 006bemMoOB paboT BbIMNOMHEHHbBIM
dakTU4eckn M COOTBETCTBME (PaKTUYECKU
BbIMOMHEHHbIX paboT pacueHkam, Nno KoTo-
pbiM Mpou3BoAguNack onnata, MU3y4varTcs
OOKYMEHTbI Byxrantepckoro yveTa.
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B cBA3M C 9TUM [OCTAaTOMHO BaXXHbIM
ABNSETCA cneunanusauusa cneacTBEHHO-
ro nogpasgeneHus, criegoBartens, a Tak-
Xe Hanuuue y cnegosaTens cOBCTBEHHbIX
cneumnanbHbIX 3HAHU O CTPOUTENBbHOW ae-
ATENbHOCTM B cpepe XenesHogopPOXKHOro
TpaHcnopTa.

CneunanbHble 3HaHUs HeobxoauMmbl
Ans Bbibopa npaBuNbHOWM TaKTUKM OOMpPO-
ca. [NnaHnpoBaHne JaHHOro cneacTBEHHO-
ro 4encTBus npeagnonaraet uenecoobpas-
HOCTb MPUBIIEYEHUS CneunanucToB Ans
N3y4yeHnsa N aHanuMsa maTtepuarnoB Yronos-
HOro gena, JOKYMEHTOB, OTpaXatLux Xo-
35MCTBEHHbIE OMepauumn, BbISCHEHUS He-
obxoanMbIx aeTanen, KacarLWmxca 3HaHNN
TEXHONOMM4YeCcKnX NpoLLeCCOB B CTPOUTESb-
CTBe, OKasaHuMa NoMoLWM B onpegeneHun
0b6CcTOATENBCTB, UMEKLIMX 3Ha4YeHne Ons
yCTaHOBNEeHUs 06CToATENbLCTB, nognexa-
LLIMX JOKa3blBaHUIO B X04€e gonpoca.

PeweHne 3apay paccnegoBaHus yka-
3aHHOW KaTeropuun NpecTynsieHnn B 3Ha4u-
TENbHOM CTENEHN 3aBUCUT OT NMPOBOANMbIX

9KCrepTHbIX uccrnegosaHun. PelweHne 3a-
Jad opraHusaumm 3KCNepTHOro uccriego-
BaHMsA, Kak oTmedaeT T.B. ABepbsHOBa,
«obecneynBaeTca NpUMEHEHMEM COOT-
BETCTBYIOLLUNX METOAOB MO3HABATENbHON
peatenbHocTu» [18, C.158]. Pesynbratus-
HOCTb 3KCNepTu3bl 3aBUCUT OT CBOEBpe-
MEHHOCTN ee Ha3Ha4yeHUsi, BCECTOPOHHO-
CTW, KOMIMMEKCHOCTU WU3yYeHus oOBbEKTOB
9KCNEepTHbIX MCCrneaoBaHW, MNpaBUSIbHO-
CTW onpeaeneHnsa BUaoB Ha3Ha4YaeMbIx Cy-
AebHbIX 3KCnepTu3, NocrneaoBaTenbHOCTH
HasHayeHust cyaebHbIX 3KCMepTM3 B KOM-
nnekce, BEPHOro oopMynmpoBaHus 3aga-
HWA KcnepTam.

Hanbonblyto pesynsraTMBHOCTb Npu-
MEHeHMe chneumnanbHbIX 3HaHUM B Xoae
paccnefoBaHusa YrofoBHbIX gen o npe-
CTYNneHnsx, coBepluaembiX B cdepe Ka-
NUTanNbHOIO CTPOUTENbCTBA OOBLEKTOB U
CUCTEM >KEre3HOOOPOXHOro TpaHCnopTa,
npuobpeTaeT B KOMMfEKCe C onepaTuB-
HO-PO3bICKHBIMW MEPOMNPUATUSMN U creg-
CTBEHHbIMW OENCTBUAMM.
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A.E. Hlanazun A.Jl. ousmynnos

COIIPA’KEHHOCTD ALJIMKTHUBHOI'O IIOBEJJEHUA
N CynmniAJIbHbIX PYICKOB

CONNECTION OF ADDICTIVE BEHAVIOR AND SUICIDAL RISKS

Cmambﬂ noceésauieHa uccie008aHuI0 63aumocea3u a00UKmMuU6H020 N06e0eHUS C CYUUUOOM.
[laemcs onpedenenue adouxuyuu, evioenetvl eé¢ 6udvt. Ocoboe 6HUManue oopauseHo Ha me-
opuu 3a6UcuUM020 nosedeHust u ezo nocneocmeus. IIpednoxcenvt mepol, HanpasneHHvle HA MUHU-
MU3AUUI0 ANK020TU3MA, HAPKOMAHUU, TTYOOMAHUY, KOMNDIOMEPHOL 3a8UcUMOCU, camoyOuticms.
IIpu nodzomoeéxe cmamvu 6viU UCNONL30BAHDL PAOOMBL NO KPUMUHONI0ZUY, NCUXOTI02UU, AOOUK-
mosnozuu, 0e6UAHIMON0ZUU, CYUUUOOTIO2UY, HAPKOTIO2UL, nedazo2uxKe. 26
Kntoueswvie cnosa: cyuuud, camoyb6uiicmeo, adoukyus, 3a6UcumMocino, anKozonu3m, HapKoma-
HUS, MOKCUKOMAHUSL, TYOOMAHUS, UHMEPHeM-3A68UCUMOCTb

Te article shows Connection of addictive behavior and suicide. The definition of addiction is
given and its types are distinguished. Particular attention is paid to the theory of dependent
behavioranditsconsequences. Measuresaimed atminimizingalcoholism, drugaddiction,ludomania,
computer addiction, suicide are proposed. In the preparation of the article, the works on criminology,
psychology, addictology, deviantology, suicide, narcology, pedagogy were used.

Key words: suicide, suicide, addiction, alcoholism, drug addiction, substance abuse, ludomania,
Internet addiction

Hna yumuposanus: lllanazun A.E., Housmynnoe A./l. ConpsricennHocmob a00uKkmueHozo nose-
OeHUs U cyuuudanvHoix puckoe // Yuenvie sanucku Kazanckozo wopuduueckozo uncmumyma MB]]
Poccuu. 2019. T.4. Ne7. C. 26-33.

For citation: Shalagin A.E., Idiyatullov A.D. Connection of Addictive Behavior and Suicidal
Risks// Uchenye zapiski Kazanskogo juridicheskogo instituta MVD Rossii (Scientific Notes of Kazan
Law Institute of MIA of Russia). 2019. T.4. Ne7. Pp. 26-33.

CoapemeHan?l nepnon XapakTtepuay- yIZTI/I OT pealJibHOCTU B MUP UIS03UN
eTCA KPU3NCHbIMUN ABNEHNAMUN BO MHOTUX N HacnaxgeHun. B OGonbwen crteneHun
C(bean Xn3Hu. CounanbHO-39KOHOMMU- CTpaxy noaBepXeHbl rpaxgaHe C HU3KN-
yeckne I'IpO6J'IeMbI CI'IOCO6CTBy}OT CHUN- MW aganTaulnoOHHbIMK cnocobHocTaMK. B
XEeHNw 4yBCTBa B6esonacHocTu Yy 3Ha- nonckax MHMMOIN ©e30NacHOCTU HEKOTO-
YNTENbHOM YacTW HaceneHus CTpaHbl. pble nHOAnBMAObI r|p|/16era+0T K 3fioynorpe-
BosHukatoT HEeYyBEpPEeHHOCTb N CTpax ne- ONeHnI0 NCUXOAKTUBHBLIMU BeLeCTBaMMU,
pen peaan0|7| 0EeNCTBUTENbHOCTbIO, YTO 4YTO NPUBOOUT K PaA3JNIM4YHbIM (*)I/I3I/I‘-IeCKI/1M
Y HEKOTOPbIX UL nopoXXaaeT >XelfaHune N NCNXN4ECKNM 3aBUCNMOCTAM [1, C. 3]
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Mon apaukumen (aHrn. addiction — 3a-
BMCUMOCTb, narybHas npuBbiYKa) MOHM-
MaeTCcs HEKOHTponMpyemas noTpebHOCTb
nHaMBMOA B onpeaesieHHOM NoBeAeHMUN,
COBepLEHNN OTAENbHbIX AENCTBUN, 3110~
ynotpebneHmn Tex WM MHbIX Bew,ecTB
(npenapatoB)'. 3akOHOMEPHbLIMW  MO-
cneacTBMSMM agauMKTUBHOMO NOBEOEHUS
ABMSAKTCA: U3MEHEHUS NIMYHOCTU, couun-
anbHas gesagantauua, XpoHUYeckme 3a-
GoneBaHus, NpexneBpeMeEHHas CMepThb,
crnyyau cymumpga [2, c. 133].

Camoybuincteo (cymumpa) Kak Crnox-
HOe couuanbHO-HeraTMBHOE sIBNeHne
N OOBEKT M3YYEHUSA MHOMMX eCTEeCTBEH-
HbIX M OOLECTBEHHbIX HayK BblpaxaeT-
CA B nNpeaHamMepeHHOM nuweHun cebs
Xn3Hu. CornacHo AgaHHbIM BcemupHon
opraHusauuu sgpaBooxpaHeHusa (BO3),
YPOBEHb 3aBepLUEHHbIX CcamoybuicTs
B MupoBoM MacwTabe cocTtaBnsetr 16
cny4yaeB Ha 100 000 rpaxgaH?. B cBs3n
C 9TUM exerogHo B mMupe 6onee 1 mMnH
YyeroBeK 3aKaH4YMBalOT CBOK XM3Hb Cca-
moybuincteom. 3a nocnegHune 50 net umx
ypoBeHb yBenuuunca Ha 60%. ®PakThbl
nokyweHus Ha camoybuincteso B 20 pas
NPeBOCXOAAT OKOHYEHHbIE CriyyYaum Ccy-
numpa [3, c.221]. CTOUT OTMETUTb, 4YTO
YyernoBeK SABMSETCA €AUHCTBEHHbIM 6GuMO-
NOrn4YecKMM BUAOM, KOTOPbIA CTAaHOBMUT-
CHA XXEepPTBOM XMMMUYECKUX U WHbIX 3aBU-
CUMOCTEN, Hepeako 3akaH4YMBaloWUXCS
TSXKEeNbIMW NOCNEACTBUSAMM ONA ero 340-
poBbs. M3yyeHne B3aMMOCBS3U cCaMoy-
OUNCTB 1 pasnuyHbiX Popm agaANKTUBHO-
ro NoBeAeHUs NO3BOMUT Nyylle MOHATb
nx npupogy, B3anMoobyCnoBMEHHOCTb,
O6ynet cnocobcTtBoBaThb BbipaboTke -
P EeKTUBHBIX Mep NPOUNAKTUKN OaHHbIX
coumanbHO-HeraTuBHbIX ABNEHUN.

KpnmunHonornyeckme,  AOeBUMAHTONO-
rmyeckne, agauKTornorM4yeckne acnekThbl
paccmatpmBaemMon npobnembl oTpaxe-
Hbl B Hay4YHbIX Tpyaax A.l. AmM6pymoBon,

KO.M AHTOHSAHaA, B.M. Bo3sposa, E.K. Bon-
kKoHckoun, A.U. N'mnuHckoro, E.I Epmona-
eson, H.B. KoctoBckon, E.B. JlanwuHa,
FO.A. Ykonoson, O.P. Llon, A.A. Asop-
CKOro un gp.

Mo mHeHuwo A.N. TmnuHckoro, Hera-
TUBHblE aaguKuuKM npeacTaBnsalT Co-
6oV CKNOHHOCTb, MarybHyl MPUBLIYKY,
npMBOAALLY0 K rMy6OKOMY MCTOLLEHMUIO
opraHmama. [llog duanyeckon 3aBuUCU-
MOCTbIO MOHUMaeTCA COCTOSHWE opra-
HM3Ma, XapakTepusyruieecd pasBUTU-
eM abCTMHEHTHOro cMHagpoma B criyyae
npekpaweHus npuemMa nCUXOaKTUBHbIX
BewecTB. [lcnxuyeckas 3aBUCUMOCTb
XapakTepusyetcss naTonorm4eckonm no-
TpeObHOCTbIO B NMpueme CUnbHO4ENCTBY-
loluero BewectBa (npenaparta) C Uesnbio
nonyvYeHns HacnaxgeHud, andopuu,
n3bexaHnss NCUXONOrMYECKOro AUCKOM-
dopTa, yxoda OT pelleHUs XU3HEHHbIX
npobnem [4, c. 134]. Tak, B MOHorpa-
dun B.M. bospoBa, H.B. KocTtoscko#n,
A.A. fIBOpCKOro oTpaxeHbl XxapakTepHble
4YyepTbl NNL, CKITOHHbIX K camoybuincTBy,
B TOM 4uCfne HeKoTopble agauKTUBHbIE
dopMbl NnoBefeHNS (3aBUCUMOCTb OT ar-
korons n HapkotukoB) [5, c. 140]. E.K.
BonkoHckaa B cBoeM gucceptauMoOHHOM
nccrefoBaHUM HapKOTUYECKYHD U anko-
rofibHYK0 3aBUCUMOCTb OTHOCUT K Meau-
LMHCKMM npuymHam camoybuiictea [6, C.
115]. O.W. lycToB oTMevaerT, 4To cymumg
ABNAETCH peakumen HeKOTOpbIX rpaxiaH
Ha 6e3BbIXOQHOCTb CNOXMUBLLUENCA CUTYya-
umm [7, c. 7].

Mpobnema 3aBMCMMOro noOBeEAEHMUSA
pacKkpbiBaeTcsa B psaae Teopun n KoHuen-
umMn nuyHocTtu. MNpupoay 3aBUCUMMOCTEN
n3yyaeT agauKTONOrus, wuccregyrowas
NPUYUHBI N YCITIOBUS XUMUYECKUX U He-
XUMMUYECKNX (NoBedeHYEeCKnX) 3aBucu-
MOCTEN, UX CUMMNTOMbI M MNPU3HaKK, a
Takke crnocobbl pacno3HaHWs, KOppek-
UMW N NevyeHuss pasnuyHbix opm aj-

'Tnoccapmii. [lcuxomnormuecknit cnmosapb. URL: http://www.psychologies.ru/glossary/01/addiktsiya. (maTa 06-

pawenus: 28.01.2019).

*OdunnanbHblil cailT BceMupHOIt opranusanmm 350poBbs / ICUXIYeCKOe 3J0pOBbe / IpejOTBpalljeHe CaMOo-
y6uitcts / rnobanpubiit uMneparus 2014 rox. URL: https://www.who.int/mental_health/suicide-prevention/

world_report_2014/ru/ (rara obpamienus: 28.01.2019).
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ankumn  [8, c. 166]. Bo3HuUKHOBeEHME
TOW WNU WHOW 3aBUCMMOCTU crneay-
eT paccMmaTtpuBaTb KakK 3akoOHOMepHoe
CrefCTBME CJIOXHOro B3auMMOOEeNCTBUS
ONOXUMUNYECKNX, IBOMIOLUNOHHbBIX, MCU-
XO0M3NONOrMYecKkmMx, HacneacTBEHHbIX,
coumanbHbIX, WHPOPMALNOHHO-KYNbTY-
pPOMOrn4YeckMx wn WHANBMAYANbHO-MNCKU-
xonorunyeckux dakrtopos [9, c. 85].
lMcuxoaHanusa aBnaeTcs ogHoOu U3 nep-
BbIX KOHUEMNUWWA, Npu nomMoLwin KOTOpown
paspabaTbiBanucb Hay4Hble NoAxoAbl K
NOHUMAHUIO N NEYEHNI0O NAaTONOrMYECKNX
3asucumocten [10, c. 132]. CornacHo
ydeHuio 3urmyHaa dpenga (1856-1939),
BCE MNPOSABNEHUS 4YenoBeYeCKOW aKkTuBs-
HOCTM (4yBCTBa, MbICNU, CTpPEMIEeHus,
AEeNCTBUSA) NOAYNHAIOTCA MOLWHbIM bGec-
co3HaTerNlbHbIM MHCTUHKTUBHbIM CUnam, B
0COBEHHOCTM CeKcyalnbHbIM U arpeccuBs-
HbiM [11, c. 228]. CornacHoO gaHHOWN Teo-
p1n, MNYHOCTb B CBOEM Pa3BUTUN NPOXO-
AVT pasnuyHble Guonornyeckne cragum
(etanbl). OcHoBaHueM dQoOpmMUpOBaHUSA
naTosiorn4ecknx 3aBUCUMOCTEN HePeaKo
cnyxaT BHYTPUJIMYHOCTHbIE U MEXITNY-
HOCTHble KOH(NuKTbI [12, ¢. 113].
MpenctaButens ryMaHucTu4ecko-
ro ncumxoaHanusa Ipux dpomm (1900-
1980) cBsaA3biBan 3aBUCUMOCTb C «ber-
CTBOM OT cBo6oabl» wnu peduunuToMm
MOTMBOB CaMOCTOSATENbHOIO NoBeAeHUs,
HEecCnocobHOCTbLIO OKa3biBaTb BIINAHME Ha
ycnosus cpefbl, Bbi3blBatowen 6Gecno-
KOWCTBO Nn4YHOCTU [14]. B HekoTOpbIX 3a-
pyBEXHbIX UCTOYHUKAX aagUuKLUA MOHMU-
MaeTCs KakKk HEBO3MOXHOCTb MONyYeHUsd
NO3UTUBHLIX 3MoLUMA (owylleHnn) 6es
ynoTpebneHnsa NCMxXoakTUBHbIX BELLECTB
[15, c. 56]. AoOuKTMBHOE noBegeHne B
6onbwen crteneHn oBYCNOBNEHO couu-
anbHbIMU, MCUXONOrNYECKUMU, SKOHOMMU-
YeCKMMMU, HPaBCTBEHHbIMU, KYNbTYpHbI-
Mu npobnemamun B obwecTse [1, ¢.122].
Anbcppen Apnep (1870-1937) cum-
Tan, 4YTo nosefdeHue 4yernoseka POpMU-
pyeTcs B OEeTCKOM BO3pacTe U B 3Ha4u-
TENbHOW CTENEHN 3aBUCUT OT OKPYXEHUS
pebeHka. B Bospacte 4-5 net y Hero
cknagbiBaeTca uMHAMBMAYANbHbIN - TUN

NINYHOCTK, OKasblBaLWUN BANAHWE Ha
BOCMNPUATUE UM PasfNMUYHbIX XU3HEHHbIX
cuTyauumn Yyepes npusamy obpasoBaBLLNX-
ca ybexaeHun n nuYHbIX MHTepecos. B
nwobom counyme umeeTca onpeaene-
HOe KONM4ecTBO HeOoCTaTOYHO couu-
anu3MpoBaHHbIX nu4yHocten. Kak npa-
BUNO, OHW HECMNOCOOHbI CnpaBUTbCA C
npobnemamu agantauum M B3auMopen-
CTBUSA B TOW uUnu nHom cpepe [13, c. 74].
B pamkax nepcoHanornyeckoro nog-
xopga [.B. Moposos (1920-2012), H.H.
Boronenos (poa. 1933) yTBepxganu, 4to
HekoTopble nuua 6onee noaBEPXEHbI
3aBMCMMOMY MNOBEOEHUIO NO CPaBHEHUIO
c gpyrumu [16, c. 63]. B Teopun nuu-
HOCTHbIX KOHCTPYKTOB [XXopaxem Kennwu
(1905-1967) nNUYHOCTb 4YenoBeka W3y-
Yanacb Kak MOHonuTHoe obpasoBaHue,
dopmMmupyoLLleecs N3 CUCTEMbl dfIeMeH-
ToB, KoTOopble obpasytTca 6narogaps
NPaKTU4YEeCKOMY OMbITY N BO MHOTOM BIu-
AT Ha MoAenb noBeAeHus MHOMBUAA.
Bo3sHMKHOBEHME N bUKcauma agonkTuBe-
HOW 3aBUCMMOCTMU CBSI3bIBAETCH CO CHU-
XeHuem aganTauMoHHbIX BO3MOXHOCTEN,
YTO yKa3blBaeT Ha BHYTPEHHIOK MPOTUBO-
PEYNBOCTb U KOH(PIIMKTHOCTb XXU3HEHHOWN
HanpaBneHHoCTU nuyHocTu [17, c. 137].
lMpencraButenb ryMaHUCTUYECKOW uaewn
MopgoH Onnopt (1897-1967) ob6bsAcHAN,
4YTO K obpeTeHnto aganKTUBHOW 3aBUCKU-
MOCTU NPUBOAUT ONUTENbHOE Haxoxie-
HUe uHOMBMOA B COCTOAHUW OOUHOYe-
cTBa U pyctpauuum [13, c. 75].
OcHoBaTtenb ncuxocuHtesa Accag-
xunonun Pobepto (1888-1974) npumeHan
MOHATUE >XU3HEHHOW OpUWeHTauuun [ns
06bACHEHNA eaMHON HanpaBneHHOCTU B
NPUHATUN pelleHna yenosekomMm. CosHa-
HWe, BHYTPEHHNAS yCTaHOBKa MHAMBMAA
opMUpPYIOT BbIOOP YenoBeka U BAUSALOT
Ha mMoTuBauuio ero gencrenn. OTyyxae-
HWEe 1 HenpuaTne obLEeCTBOM fNIMYHOCTU
nopoxgaeTr arpeccuto, camousonauuio,
nocneacTBMeM 4Yero MOXeT cTaTb Yro-
TpebneHne nNCUXOAKTUBHbLIX BeELLeCTB
[18, c. 139]. PoGepT Bect onpegensier
3aBuUcCMMoOe noBedeHWe KaK HeKuh ncu-
XONOrM4yeckum CUHOPOM, MpU KOTOPOM
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noseaeHne NMYHOCTU NO NOUCKY pasnuy-
HbIX (pOpM YyAOBOSIBCTBUM BbIXOAUT W3-
noa ero KoHTponsa [19].

CywHoCTb 3aBUCMMOro noBefeHUs
pacKkpbiBalOT HE TONbKO TEOPUU JINYHO-
CTW, HO N pasfnMyHble Hay4Hble Hanpas.-
neHnsa. Hanpumep, counonornyeckoe Ha-
npasrieHne paccMmaTpuBaeT B KadecTBe
NPUYNHbI BO3HWKHOBEHUS agAMKTUBHOIO
noBeAeHns COBOKYMHOCTb COUMarnbHbIX
akTopoB (POCT KpUMWHANbLHOW aKTUB-
HOCTW, AOMalLHee Hacunme, OTCyTCTBUE
CTUMYNIOB K camopeanu3auum u T.n.).
Kpome TOro, ykasaHHOe HanpaBneHue
n3yyaeTr pacnpocTpaHeHne aggukuum,
cTeneHb ux obLiecTBEHHONW ONAacHOCTU C
nocnegylowmmMm NpUHATUEM MPEBEHTUB-
HbIX Mmep [20, c. 20].

Hay4yHas uUeHHOCTb eHOMeHonorm-
4YecKOoro HanpaBfeHuss onpeaensieTcs
yCTPaHeHNEM pasnuunin mMexany xmmuye-
CKUMN N HEXUMUYECKUMWU afauKuusimu
[21, c. 64]. B pamKkax KNMHUYECKOro wu
Henpobuonornyeckoro NOAXo40B agaunk-
TUBHOE MNOBeJeHNe paccMmaTpuBaeTcs
Kak 6onesHeHHOEe COCTOSIHME, Bbl3BaH-
HOe HapyweHnem HU3MONOrMYECKNX
PYHKUMN HeMpoMeanaTopoB B pesyribTa-
Te 3noynotpebneHns nCUxoakTUBHbIMMU
BelwecTBamu [22, c. 86-90]. Bo3pacTHoe
HanpaslfieHWe paccMaTpuBaeT pas3BuUTuE
Hanbonee coumanbHO oOnacHbIX OpPM
aaOoVKTUBHOINO NoBeAeHUs B pamkax OT-
AenbHbIX BO3pacTHbIX rpynn [23, c. 219-
242]. OcCoOBEeHHOCTbIO FEHEeTUYECKOro
HanpaBneHnsa SBNSETCA akueHTyauus
BHMMaHUSA Ha POfKN reHeTUYeCKNX N Ha-
crefCcTBeHHbIX pakTopoB [24, c. 72].
leHoepHoe HanpaBneHne ocoboe 3Ha-
yeHne npupgaeT W3yYeHU aanUuKTUB-
HOro MOBEAEHUS MYXYUH W XKEHLMH, a
TakXe UHbIM reHAEepPHbIM pasnuyuam [25,
c. 8-32]. OBOMOUMOHHO-3TONOrNYECcKoe
HanpaBneHne OCHOBbIBAETCHA Ha BO3HUK-
HOBEHUM afauKUWKA, KOTOpble SBMASAT-
CA 3aKOHOMEPHO AeTePMUHUPOBAHHbLIM
pe3ynbraTOM HapylweHus B pasBUTUM
HEeCKONbKMX 0a30BbIX Y€N0OBEYECKNUX WUH-
CTUHKTOB (CaMOCOXpaHeHUs, pa3MHOXe-
HUA, BbIXUBaHUA 1 1.4.) [9, c. 86].

B HayyHOW nuTepaType BCTpevaeTcs
3HauyuMTenbHOE KONMMYecTBO onpegene-
HUA NOHATUS «aAAUKTUBHOE noBene-
Hue». Ham npepncraBnsetca Haubonee
cofepxaTenbHbIM M eMKuM onpegene-
Hue npodeccopa B.[l. MeHgenesunya,
COrnacHO KOTOPOMY «aAAWKTUBHOE Mo-
BeJeHue — 3TO OAMH U3 TUMOB [LEBU-
aHTHOro noBefeHuss ¢ POpMUPOBaAHUEM
CTpeMneHna 4yenoBeka K yxoay OT pe-
anbHOCTU, NYyTEM UCKYCCTBEHHOIO nU3Mme-
HEeHNS CBOEro NCUXMYECKOro COCTOSHUA,
NOCPEeACTBOM MPUMEHEHUS NCUXOAKTUB-
HbIX BELLECTB WM MOCTOSAHHOW domKca-
LMW BHUMaHUA Ha onpefeneHHbiX Buaax
OEeATEeNbHOCTU C LEeNnblo pasBuUTUa 1 nog-

OepXXaHUs UHTEHCUBHLIX (>Kenaembix)
amouun» [26, c. 34].
A0OVKUMM  MOXHO  Knaccuduumpo-

BaTb Ha: MO3WTUBHbLIE (TBOpPYECTBO, 3a-
HATME CNOpPTOM) W HeraTuBHbIE (NyAo-
MaHusl, HapKOMaHuWda, TOKCMKOMaHu4,
ankoronusm) [27, c. 21]. MHorne us Tex
niogen, KoTopble WCNbITbIBAKT 3aTaAX-
HYIO [Jenpeccuto, Hepeako HaduHakoT
ynotpebnaTb HapKkoTUYecKue cpencTea,
ankorofnb, MCUXOTPOMHbIE, CUMNbHOAEN-
CTBYyHWOLLME BellecTBa WM CTaHOBATCSH
asapTHbiMu urpokamu. lpu atom 3noy-
noTpebneHne nCMxXO0akTUBHbIMU BeLle-
CTBaMW YCUIIMBAET TAXenoe TevyeHne
AenpeccuBHbIX cocTossHUI. NMpoyHas 3a-
BUCMMOCTb HAaHOCUT PU3NYECKUN N NCu-
xonorunyeckun ywep6b 30opoBblo, paspy-
laeT ceMeKHble, npodeccuoHaneHble,
NNYHble OTHOLWIEHUSA, YBENMYMBAET PUCK
caMmoybuncTs.

B 3apybexHbix mnccrnegoBaHUAX yka-
3blBaeTCH, YTO Nuua, 3aBuCUMbIe OT Hap-
KOTUKOB (ankorons), coseplamT camoy-
GuncTtea B 6 pas yawe O06bIYHbIX rpaxaaH
[28, c. 102]. HapkoTuyeckne, ncuxoTpon-
Hble, CUITbHOAEWNCTBYHOLWMNE BelecTBa U
ankorosfibHble HaNUTKM OKa3blBaloT Bpea-
HOoe BO34encTBMe Ha Ouoxumumyeckme
npouecchbl B MO3roBon AesiTeNIbHOCTU Ye-
noseka.

MposogueLlunecs B nepunog ¢ 1959 no
2016 rogbl nccnegoBaHnsa nokasanu, 4YTo
B Poccuun dukcupyetca 46 % 3aBepLueH-
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HbIX CaMOybuUNCTB, CBA3AHHbLIX CO 3110y~
notpebneHnem ankorons, cpean My>X4uH
n 38 % cpenm xeHwwuH [29, c. 3]. B 6onb-
WMHCTBE crny4YaeB camoybuincte 6bino
BbISIBIIEHO ankorosibHoe OMbsiHEHWE TS-
XKernown CTeneHun nnm oTpasneHne ankoro-
nem (38,0 %) [30, c. 42]. B otaenbHbIX
cny4yasix ankorofnibHas 3aBUCUMOCTb Bbl-
3blBaeT aytoarpeccuto, CneactBuem 4ero
MOXEeT CcTaTb nonbiTka camoybunctea
[31, c. 295].

Cpean nuu, natonornyeckn 3aBUCU-
MbIX OT a3apTHbIX WUrp, Takxe BCTpeda-
l0TCA cryyam camoybumncTs, 4TO 0b6bsc-
HAETCA NMUYHOCTHBIMU U (PUHAHCOBbLIMU
TpyaHocTsamu. Pacnag cembun, npobnemel
Ha paboTe u Apyrne TaXenble XU3HEeH-
Hble 06CTOATENbCTBA BbI3bIBAIOT Y UIPO-
Ka CUNbHOE CTPeCCOBOE COCTOSAHME UMK
ncuxonoru4yeckyr Tpasmy [32, c. 6].

Ewe ogHuMmM BMOAOM 3aBUCMMOCTMU, B
HacTosilee BpeMs elle HeaoCTaTO4YHO
N3y4yeHHoOn, sABNseTcsA WHTEepHeT-3a-
BMCMMOCTb. [1ogpoOCTKM C Takown 3aBu-
CUMOCTbIO, Kak NpaBuno, UCNbiTbIBAKOT
AeduumMT  BHUMaHWA, [enpeccuBHble
COCTOSAHUA. M CBOWCTBEHHbI UMMYIib-
CUBHOCTb, HECAEep>XaHHOCTb, BCMblfb-
ymBocTb [33, c. 601]. Kak n nobasa gpy-
ras agoukuma, undgposas 3aBUCMMOCTb
B OTAENbHbIX cCnyyYaax npnobpetaeTt na-
Tonornyeckne Oopmbl, 4TO MOXET Npu-
BECTU K MCUXNYECKMM pacCTpONCTBaM U
n3MeHeHuto noseneHusa [34, c. 27].

Upe3amepHoe ucnonb3oBaHMe cMmapT-
¢ OHOB, NnnaHLWeToB., MOOUNbHbIX
YCTPOWCTB OKa3blBaeT HeraTuBHoOe BNU-
AHMe Ha duanonoru 4enoseka. 3a-
BMCMMOE IULO CTankuMBaeTca C Npo-
6nemMon 4pe3aMepHON YTOMSEMOCTH,
yxXyglweHnem namatn M HapylweHuem
uMknoB cHa. CoBpeMeHHble uccrneno-
BaHUS CBWAETENbCTBYIT, YTO 3aBUCU-
MOCTb OT ragXeToOB BO34eNCTBYeT Ha
LEHTP YOOBOSbLCTBUS B YE€NOBEYECKOM
MO3re aHaniormyHo NCUXOAKTUBHbLIM Be-
Luiecteam.

CornacHo paHHbIM OOHOrMO0 U3 MUpPO-
BbIX npowussoautenen sugeourp (Spil
Games), 1,2 Mnpa 4enoBeK YyBrieYeHbl
Takumn wurpamu. KWccnepgosaHuma wurpo-
BOM 3aBMCUMOCTU nokasanu, 4to ot 1,5
0o 3,5 % nogpoCcTKOB MMEKT NPU3HaKK
yCTON4YMBOM UrpoBon agaukummn'. Heco-
BepLlIeHHONeTHNe, KOTopble CTaHOBATCA
3aBUCUMbIMU OT KOMMbIOTEPHbLIX (BUOEO)
urp, Hepegko abGcecTparvpytTca OT no-
BCEQHEBHOM XXU3HU N NOrpyXakwTcs B Un-
N030pHbIN (BUPTYanbHbIN) mup. Ocobyio
03ab04YEHHOCTb BbI3blBA€T arpeCcCuBHbIN
XapakTep HeKOTOpbIX Wrp, MNOCKOSbKY
OHU CTUMYIUPYIOT XECTOKOCTb, LNHU3M,
cagusm. B cpene HecoBepLUEHHONETHUX
yepes coumanbHble CeTU U MecceHaxe-
pbl CTanu pacrnpocTpaHATLCA KBECT-UTPbI
(«MneyHbI NyTb», « Tuxun gom», «F57»,
«MepTBble aywmny», «CuHun knt», «berun
nnn ympuy», «Pasbygn mensa B 4:20», «A
B urpe», «KpacHasa cosay», «150 3Be3a»,
«Mope kutoB», «Momo» wn ap.), npea-
cTaBnsawLMe Cepbe3Hyo 06LLEeCTBEHHYIO
0OMNacHOCTb, MOCKONbKY Takue yBrie4eHus
AOBOJIbHO YaCcTO 3aKaH4YMBaAKTCH Cepbes-
HbIMW TpaBMamu UNu rnbenbl nx yy4acT-
HWKOB B pe3ynbrate camoybuincTs.

3aBUCMMOCTb OT PMUCKOBOro nosege-
HUa (agpeHanuHomaHus) obbsACHAeTCH
ocnabneHMeM WHCTUHKTA CcaMocCoXxpa-
HEHUS MpuM OOHOBPEMEHHOM [MOBbILIe-
HUW YOOBOSIbCTBUSA B X0A4e npeofosieHns
(BO3HMKHOBEHMSA) OMACHbIX CUTyauun.
Mpuyem BbIAENAOT Kak opobpsiemble
dOpMbl PUCKOBAHHOIO NoBeAeHUs (Crnyx-
6a B BOOpPYXEHHbIX CUlax U NnpaBooOxpa-
HUTENbHbLIX OpraHax, OTAefnbHble BUAbl
9KCTpemasibHoro cnopTa), Tak U couu-
anbHO HenpuemsieMble PopMbl ONAcCHOro
noBeAeHns: «AUITUHI» (MPOHMKHOBEHUSA
B NnoA3eMHble KOMMYHUKauuUn, TyYHHenu,
3abpoleHHble WwaxTbl), «pyduHr» (Boc-
XOXAEeHWe Ha KpbILLN BbICOTHbIX 30aHUN),
«TpenHcepdUHry (Npoesa Ha Kpblwe Mno-
€e3[10B U 3neKkTpuyek). Takue Oencreus
dOpMUPYIOT aHTUCOUManNbHYK Hanpas-

'Bupieo urpel B Moeit >xm3Hu — 3 mcropum urposoit 3aBucumoctu. URL: https://www.healthyplace.com/

addictions/gaming-disorder/video-games-ruined-my-life-3-gaming-addiction-stories.

(mara obpaienmns:

18.02.2019).
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NEeHHOCTb NoBeAEHNS cpean NogpOCTKOB
n monogexu [35, c. 61]. BosHukawowme
PUCKKN ABNAKOTCA NPEeALEeCTBEHHUKOM He-
CYacCTHbIX criyyaeB u rnbenu nogen.

MpodmnakTnka agavkumnm BKIOYaeT
B cebs komnnekc MeponpusTUn coum-
anbHOW, ncuxonorm4yeckon, obpasosa-
TENbHOW, KYJIbTYPHOW HanpaBfeHHOCTH.
K ™Mepam npodunakTnkm HeraTuBHbIX
aggvKuMM OTHOCKMTCA ycBOeHune HeobXxo-
AUMbIX HaBbIKOB KOMMYHMKabGenbHOCTH
(obweHunn) [36], nogaepxaHme akTUBHON
rpakgaHCKon No3vumn, pasBuUTUE WMHCTU-
TyTa coumanbHON OTBETCTBEHHOCTU, CTU-
MynMpoBaHMEe MOTUBAUWW OOMArONeTus u
3nopoBoro obpasa xu3nu [37, c.10].

K nHbIM Mepam npodunakTukn crnegy-
eT OTHeCTH:

- co3gaHue bnaronpuaTHOM cpenbl AnNg
BCECTOPOHHEr0 pasBuUTUA U camopeanu-

- ynyylweHne ycroBum Tpyaa n otabixa;

- NpounakTuKy nNbsAHCTBaA M ankoro-
nu3ma, HapKOMaHMM U TOKCUKOMaHUW,
BpoaskHM4YecTBa M NONPOLLUANHNYECTBA,
B6ecnpu3opHOCTM 1 6Ge3Han30pHOCTU, TYy-
HesaacTBa, NPOCTUTYLUKN, CyunumaanbHbIX
puckos [38, c.43];

- hopmMmpoBaHMe yCTOMYMBOM N NO3U-
TUBHON CaMOOLIEHKN FIMYHOCTM, NOBbILLE-
HMWe CTPeccoyCTOMYMBOCTU, adantaunm K
MOCTOAHHO MEHSOLLMMCS YCIOBUAM XKU3-
HU [39, ¢.233; 40];

- nogaepxXky Ha
YpPOBHE TBOPYECKOW, Hay4Hou, obpa-
30BaTesibHOW, CMOPTUBHOW aKTUBHOCTU
NoApPOCTKOB U Monoaexu [41, ¢.122; 42];

- NevyeHne n coumanbHy peabunuta-
LM HAapKO- N ankorone3aBuCUMbIX rpax-
AaH, a TakKe nuu, HaxoasaWmnXcs B Tpya-
HOWM XXM3HEHHOWN cuUTyauuu.

rocyapCTBEeHHOM

3auun NUYHOCTH;
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AKTYAJIbHBIE ITPOBJIEMBI KOHBEPTEHI[MI YACTHOI'O
M IIYBJIMYHOI'O IIPABA: B ACIIEKTE PET'YJIMUPOBAHMA
OBOPOTA TOBAPOB M TEXHOJIOT UM
JIBOMIHOI'O HABHAYEHMA

CURRENT ISSUES IN CONVERGENCE OF PRIVATE
AND PUBLIC LAW: IN TERMS OF REGULATION
OF THE TRAFFICKING OF GOODS AND DUAL-PURPOSE

TECHNOLOGIES

Cmamwz nocesuLeHa uccrie0068aHUI0 KOHEepeeHUUL HACMHO020 U hyOTUMHO20 NPA6a 6 acnexime
pezynuposanus 060poma moeapoe 060iiHoz0 HasHaueHus. Boirenena e3aumocensv mesxncoy
npoueccom KoH8epzeHUUU 4ACMHO20 U ny6nuuHo20 npasa u sddexmusHocmvio pezynuposanust
o6opoma moeapoe u mexxonozuti 0601iH020 HA3HAYEHUA. ABMOP cmamvu ucciedyem npouecc
mpancopmayuy npasoeozo cmamyca moeapos u mexHonozuti 0601iH020 HA3HAYEHUS U Popmy-
JIUpyem npeosioHeHUs 0 COBEPUIEHCINBO0BAHUU 3aKOHO0AmMeNnbcmea 6 cepe 060poma moeapos

08011H020 HA3HAUEHUST.

Kniouesvie cnoea: koneepzenyus npaséa, moeapuvt 0801iH020 HAZHAUEHUS, EXHOI02UU, CHAYC
mMo6apoe6 0601iH020 HA3HAYMeHUs, mpaHchopmauus cmamyca (pexcuma), UHHOBAUUY

T‘he articleis devoted to the study on convergence of private and public law: in terms of regulation
of the trafficking of goods and dual-purpose technologies. The interconnection between the
convergence process of private and public law and control efficiency trafficking of goods and dual-
purpose technologies. The author studies the process of transformation of the legal status of goods and
dual-purpose technologies and makes proposals on legislation improvement in the trafficking of goods

and dual-purpose technologies.

Key words: legal convergence, dual-use goods, technologies, dual-use status, status (mode)

transformation, innovation

ns yumuposanus: llep6axoe M.I. AkmyanvHvie npo6iemvl KOHBEep2eHUUU 4ACIHO20 U Ny OuY-
HO20 npaea: 6 acnexme pezynuposanuss 060poma moeapos u mexHonozuti 0601iH020 HA3HAUEHUS //
Yuenvie sanucxu Kasanckozo ropuouuecxozo uncmumyma MB]] Poccuu. 2019. T.4. Ne7. C. 34-42.

For citation: Sherbakov M.G. Current Issues in Convergence of Private and Public Law: in Terms of
Regulation of the Trafficking of Goods and Dual-Purpose Technologies // Uchenye zapiski Kazanskogo
juridicheskogo instituta MVD Rossii (Scientific Notes of Kazan Law Institute of MIA of Russia). 2019.

T.4. Ne7. Pp. 34-42.

TexHonormm AOBOWHOINO Ha3HaA4YeHus
npeactaenaT cobon nHHoBauum B ce-
pe MHTenneKkTyanbHON OeATeNbHOCTH.

N.B. EpwoBa onpegensetr MHHOBaUWUKU
KaK KOHEYHbIN pe3ynbTaT UHTennekTyanb-
HOW AOesATeNlbHOCTW, MOMyYMBLUMA peanu-
3aumio B BMOE HOBOIMO WM YyCOBEPLUEH-
CTBOBAHHOrO TOBapa, peanu3yemMoro Ha
pbIHKE HOBOIO UM YCOBEPLUEHCTBOBAHHO-

ro TEXHOMNOrM4yeckoro npouecca, UCnosb-
3yemMoro B MpakTU4YecKon, B TOM u4ucne
npeanpuHUMaTernbCckon geaTenbHocTu [1].

CnepoBaTtenbHO, TEXHOMOMMN — 3TO TO-
Bap, KOTOPbIN peanu3yetcs Ha pblHKE WH-
TennekTyanbHOW COGCTBEHHOCTH.

O6opoT TOBapOB M TEXHONOIMIA 4BONHO-
ro Ha3Ha4YeHM s CBA3aH C BHELUHE3KOHOMMU-
YeCcKon OeATenbHOCTbI0 U obecneyeHnem
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6esonacHocTu rocygapctea. ObopoT pe-
rynmpyeTca HOpMaMu Kak rpaxgaHCKoro,
Tak U agMMHUCTPATUBHOrO Npasa. B cBasu
C 9TUM perynmpoBaHNe OTHOLUEHWN, CBSA-
3aHHbIX ¢ 060pPOTOM TOBApPOB U TEXHOIO-
r’Mn OBOWHOrO Has3HaveHud, npegcraBnsaeT
cobou siBNeHne KOHBEPreHuMm YacTHOro 1
nybnuyHoro npasa, 06ycrnoBneHHoe 4YacT-
HbIMW U NYBAMYHBIMU MHTEPECAMMU.

Mpobnemam KOHBepreHuMn npasa no-
cBAaWweHbl nccnegosaHua [.C. iBaHuoBa
[2], H.M. KopuwyHosa [3], O.[]. TpeTbs-
kosou [4], F. Chirico [5]. Bonpochkl pery-
nupoBaHus obopoTa TOBapoOB [ABOMHOIO
HasHavyeHus uccnegosanuck B.J1. Manb-
kesnyem [6], H.B. Tepexunbim [7], E.K.
®pornoson [8], S. Oltmann [9], B.J. Leslie
[10], Fergusson [11], H. Alavi [12].

OcobeHHOCTbI0 TOBApPOB M TEXHOMOMMMN
ABONHOrO HasHayeHus SABNSETCA TO, YTO
OHM npeacTaBnatT cobon cobupatens-
HYI0, CITOXKHYI, MHOroacnekTHyK, WHHO-
BALMOHHYIO KaTeropuio, YyperynupoBaH-
HYI0 rpaX4aHCKMM 3aKOHOL4ATENbCTBOM U
3aKOHO4aTeNnbCTBOM B chepe 3KCMOpPTHO-
ro KOHTpons.

Ha pucyHke nokasaHa cxema KOHBep-
reHUMn 4acTHOro u nyobnuyHoro npaea
(4), BOo3HMKalOWas BcneacTeme conmxe-
HUS rpaXkgaHCKOro 3akoHoaaTenbcTBa
(1), 3akoHogaTenbLCTBa, CBA3aHHOIO C pe-
rynMpoBaHMEM BHELIHE3IKOHOMUYECKOMN
aesatenbHocTu (2), a Takke agMUHUCTPa-
TUBHOIO 3aKoHoOaTenbCTBa, perynupyto-
LLLero Npouecc OCyLLECTBIIEHUS 3KCNOPT-
HOro KoHTpons (3).

Mo mHeHuto O.[1. TpeTbAKOBOW, KOH-
BEpreHumnss npaBa MOXEeT Bblpa)kaTbCs
B BuAe cONMXeHUs npaBOBbIX HOPM MU

Kpome TOro, B npouecce npaBonpuMmeHe-
HUS1 MPaBOBOW CTaTyCc (PexuMm) TOBapoB W
TEXHOMNOrMn ABOMHOIO Ha3Ha4YeHusi NPoXoauT
psg TpaHcopMaLumin, KOTopble MOXHO 060-
3Ha4YUTb KaK YpOBHM TpaHchopMaLumm npaso-
BOro cTaTyca (pexuma) ToBapoB.

Tak, nepBoHa4arnbHbIN YpOBEHb TpaHCKOop-
Mauum NpPaBoBOro cTaTtyca (pexuma) ToBapoB
N TEXHOMNOrMN OBYCNOBNMBAETCS CO3OaHMEM
o6bekTa, CnocobHOro BbITb NPEaMETOM KOM-
mMepyeckoro obopoTa. Bropor ypoBeHb TpaHc-
doopmaumm CBA3aH C 3aKIOYEHNEM BHELLHe-
TOProBOr0 KOHTpaKkTa, NpeaMeToM KOTOpOro
ABMAOTCA TOBapbl U TEXHOMOrMU [OBOMHOMO
Ha3Ha4YeHus, a TPETUN YPOBEHb TpaHCc(opMa-
LMK NpaBOBOro crartyca (pexvmMa) obycrnos-
NMBaeTCA OCYLLEeCTBMEHNEM B OTHOLLEHUU
TOBapOB U TEXHOMNOMMN ABONHOIO Ha3Ha4YeHst
Mep 3KCMOPTHOTO KOHTPOS Ha 3Tarne coBep-
LLIEHNS BHELUHETOPrOBOW CLAESKM.

Mexay Tem pasnuumMe BTOPOro U TpeTb-
ero YpoBHSA TpaHcgopmMauum npaBoBOro
crtatyca (pexuma) ToBapoB W TEXHONOMN
OBOWHOro HasHa4yeHWs CBA3aHO C MOMEH-
TaMu 3aKNIYEHUS U COBEPLUEHUS BHELLHE-
TOProBOro KOHTpPakTa.

pasHblX OTpacren npaea, cucremaTu-
3aumm 3akoHogaTenbctBa (MHKOpPMO-
pauun, kKoaudukauum WM KOHCONU-
pauun) [4]. CnepoBaTenbHO, WUMEHHO
KOHBEPreHunss 4acTHoro u nyGmnunyHoro
npasa obecnedymBaeT npouecc TpaHcC-
dpopmaumn npaBoBOro cratyca (pexwu-
Ma) TOBapOB M TEXHOMNOrMM OBOMHOIO
HasHayeHns B npouecce npasonpume-
HUTENbHOWN NPaKTUKN.

K OCHOBHbIM guddepeHumnpyrowmm
CBOMWCTBAM TOBApOB W TEXHOMNOrUMn
ABONHOrO Ha3HaA4YeHMUA MOXHO OTHECTMU:
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TeXHU4eckme 0CobeHHOCTM TOBapOB U TeX-
Horormn; obnactb NpUMEHeHUs (MCNONb30-
BaHMS) TOBApOB M TEXHOMOMMN; y4actue B
KayecTBe npeameTa BHELUHETOPrOBOrO KOH-
TpakKTa; Hanm4mne 3KCNOPTHOrO KOHTPONS.

B 3akoHopatenbctBe Poccuinckon ®e-
Aepauun ToBapamu (ycriyramu) OBOMHOMO
NPUMEHEHNA SBMSIOTCA Cblpbe, MaTtepwua-
nbl, obopyaooBaHMe, Hay4HO-TEXHUYEecKasd
nHpopmaums, paboTbl, ycnyru, pesynsraThbl
WHTENNEeKTyanbHOW AeATENbHOCTH, KOTOpble
MOryT OblTb MCNONb30BaHblI NPU CO34aHUK
OpPYXXMSi MacCOBOr0 MOPaXeHUsl, CPeacTs
€ero AO0CTaBKW, MHbIX BUOOB BOOPYXXEHUSA U
BOEHHOW TEXHWKM U B OTHOLLEHUU KOTOPbIX
YCTaAHOBIIEH 3KCMOPTHbIN KOHTPONb'.

3akoHopatenbctBo CLUA onpegenset
nog ToBapamMu [OBOMHOIO MCMOSb30BaHMUS
TOBapbl, KOTOpble MOryT WCNONb30BaTbCA
Kak B rpakgaHCKux Lensx, Tak u Teppopu-
CTMYECKNX, BOEHHbIX LENsX, a Takke B Le-
NSIX, CBA3@HHbIX C MPOU3BOACTBOM OpPYXWUSA
MaCCOBOIO MopaxeHus2.

Kpome TOro, B EBPONENCKOM COK3€e KOH-
Tponb Hag 060POTOM TOBapOB U TEXHONOMNIA
ABOMHOIO HasHaveHus npegycmarpusaeT
He TONbKO OrpaHMYeHue B pamKax Mexay-
HapoaHbIX 0643aTeNnbCTB NO HepacnpocTpa-
HEHWMIO OPY>KMSI MACCOBOIO NOPaXKeHUs!, HO U1
COAENCTBUE KOHKYPEHTOCMOCOBHOCTU npo-
MbILLIIEHHOCTU 1 CO34aHNs BbICOKOTEXHOIO-
MMYHbIX pabounx mects.

AHanua ypoBHen TpaHcdopmauun npa-
BOBOrO cCTaTyca TOBapOB W TEXHONOrn
ABOMHOIO Has3HayeHuss B npouecce npa-
BOpeanu3auun Heobxoaumo NpPOBOAUTL B
onpeaeneHHoM Mnopsiake, HadnHas C nep-
BOr0 YPOBHSA — rpaXK4aHCKO-MPaBoOBOro, KO-
TOpbI OTpaXkaeT nosiBneHne B Ob6bekTax
OEeNCTBUTENBHOCTU KOMMEPYECKON LIEHHO-
ctun (ToBapa), cnocobHoro 6bITb NPeAMETOM
rpakgaHckoro obopora.

lMepeyeHb 06BHEKTOB rpaXkgaHCKMX npas
packpbiBaeTca B [paxgaHCKOM — Kopekce
Poccuinckon ®epepauum (ct. 128): Bewm,
BKITO4AsA HAINMYHbIE OEHbIVM U OOKYMEHTap-
Hble UeHHble Bymarn, MHoe MMyLLECTBO, B
TOM yuncrne 6e3Hann4yHble geHexHble cpea-
cTBa, 6e340KyMeHTapHble LieHHble Byma-
M, UMYyLLEeCTBEHHblE MNpaBa; pes3ynbrathl
paboT M okasaHuWe yCrnyr; OXpaHsemble
pe3ynbTaTtbl MHTENMNEKTyanbHOW AeATenb-
HOCTM W MpUpaBHEHHbIE K HUM CpeacTBa
nHanBmayanusaumm  (MHTennekTyanbHas
COBCTBEHHOCTb); HEMaTepuarnbHble bnara.

Kateropua «TtoBap» npeacraBnder co-
6o cobupartenbHyto KaTeropuio B hopme
0OBbEKTOB rpaXxaAaHCKMX Npas, SIBMSKOLMX-
cs npegMeTaMn rpaxgaHckoro obopota u
CNoCOOHbIMW  YOOBNETBOPUTL UHTEpPECHI
cybbekTa.

Tak, B cT. 4 denepanbHOro 3akoHa oOT
26.07.2006 Ne 135-®3 «O 3awwuTte KOH-
KypeHLMM» yKasaHo, 4To ToBap — OOBbeKT
rpakgaHckux npas (B TOM yucne paboTa,
ycnyra, BKMYas (OUHAHCOBYK YCNyry),
npeaHasHavyeHHbIM Ans npogaxun, obmeHa
NN MHOTO BBEAEHNS B 000pOT.

Takum 06pas3om, MOXHO BblOENUTb TP
KpuTepus aeduHUUMN «ToBap»: OOBLEKT
rpaXK4aHCKUX npas; HaxoXOeHue B rpax-
AaHCKOM 000pOoTe; Hann4ne LEHHOCTH.

BmecTte ¢ Tem HapaBHe C ToBapom B
AaHHOM MCCreaoBaHUM paccMmaTpuBaeT-
CH Takaq kateropud, kak TexHonorus. C.U.
HekpacoB onpegensn TeXHONOrni Kak co-
BOKYMNHOCTb METOAOB U MHCTPYMEHTOB A1
OOCTUXEHUS xenaemoro pesynsraTa [13].

Heobxogumo oTMeTUTb, 4YTO AeduHu-
LN «TEXHONOrMs» He norny4duna nerarb-
HOro 3aKpenneHns B rpakgaHCKkoM 3aKOHO-
aatenbcTBe.

BmecTe ¢ Tem B rpakgaHCKOM 3aKoHOAa-
TenbCTBE Mnonyduna neranusauuio Gonee

'O koHTpOne 3a BbINONHeHeM 06513aTeNbCTB MO rapaHTUAM UCMONb30BaHUS UMMOPTUPYEMbIX U SKCMOPTUPY-
eMbIX TOBapoB (ycryr) ABOVHOIO NPUMEHEHUS B 3asiBMNEHHbIX Liensax: noctaHosreHne Coseta MuHUCTpoB —
Mpasutensctea P® ot 11.11.1993 Ne 1030 // CobpaHue aktoB lNpe3ngeHTa u MNpasutensctea P®. 1993. Ne 44.

Crt. 4199.

2CFR/EAR §730.3 “Dual-use’ and other types of items subject to the EAR.

3Communication from the Commission on the Review of the EC Regime of Controls of Exports of Dual-Use
Items and Technology. Brussels, 2006. COM(2006) 828 final.

40 zawwuTe KoHKypeHuun: PeaepanbHbI 3akoH 0T 26.07.2006 Ne 135-®3 (pen. ot 23.04.2018)// C3 Pd. 2006.

Ne 31. Ct. 3434.
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y3kasa geduHULMS — eguHas TEXHOMNOrms,
npegcrtaensowas cobon  BblpaKEHHbIN
B OObEKTMBHOW (hopMe pe3ynbTaT Hayu-
HO-TEXHUYECKOWN [OeATeNbHOCTU, CcOo3aaH-
HbI 3a CYET roCyAapCTBEHHbIX CpPeacTB
(cT. 1542 TK PO®).

B npaBoBow gokTpuHe npobnemy gedu-
HULMMN TEXHOMNOIMM CBA3bIBAKOT C MOHATU-
€M CINOXHOro o6bekTa MHTENNEKTyarnbHbIX
npae, COCTOSALLEro M3 YacTen, KOTopble, B
CBOIO o4epenb, Mornu Obl ABUTLCA CcaMo-
CTOATENbHbIMU O6bEKTAMWN.

Tak, B OTe4eCTBEHHOM 3aKoHoAaTerb-
CTBE OTCYTCTBYIOT U3BECTHbIE 3apyDHEXHbIM
npasonopsiakamM NOonoXeHusi, CBA3aHHbIE C
BO3MOXHOCTbIO MOTEPM CTaTyca CaMOCTOS-
TenbHOro o6bekTa, BKMOYEHHOrO B ApYrov
00ObEKT.

CnepoBaTtenbHO, POCCUUCKOE 3aKOHO-
AaTenbCTBO ONpefensieT TEXHOMNOrM B
KayecTBe CNOXHOro obbekTa, BKItO4alo-
uero B ceba HeCKONbKO OXpaHAeMbIX pe-
3ynbTaTtoB WHTENNEKTyanbHON geaTenb-
HocTu (cT. 1240 'K P®), nubo B kayecTtse
obbekTa, npeacraensaLWero cobom cekpet
npounssoacTtea (cT. 1465 K P®), koTopbin
COOEPXUT CBEAEHUA MPOU3BOACTBEHHO-
ro, TEXHNYECKOro, 3KOHOMMUYECKOro, opra-
HU3aLMOHHOIO XapakTepa O pesynbraTax
WHTENNeKTyanbHON AeATenbHOCTU B Ha-
YYHO-TEXHMYECKON cepe M 0 cnocobax
OCYyLLEeCTBIIeHNa npodpeccnoHanbHoOn fe-
ATENbHOCTU, UMeWwMe AeNCTBUTENbHYIO
UM NOTEHUMNANbHYI0 KOMMEPYECKYIO LIEH-
HOCTb BCNeaCcTBME HEM3BECTHOCTU UX Tpe-
TbUM NNLAM, €CIM K TaKUM CBEOEHUAM Y
TPEeTbUX NUL, HET CBOOOAHOrO AOCTyna Ha
3aKOHHOM OCHOBaHuM n obnagaTenb Ta-
KMX cBeeHU NpMHUMaeT pasyMHble Mepbl
ana cobnogeHns ux KoHuAaeHunanbHo-
CTW, B TOM YUCe NyTeM BBEAEHUS pexuma
KOMMepPYECKOn TalHbl.

BTopou ypoBeHb TpaHcdopmauuu npa-
BOBOro crtatyca (pexuma) TOBapoB U Tex-
HOMOrMn OBOMHOINO Ha3Ha4YeHUs npeacTas-

naet cobon obpeTeHMe MMM NpPaBOBOrO
cTtatyca npeameTra BHELWHETOProBOro KOH-
TpakTa.

Tak, PegepanbHbin 3akoH oT 08.12.2003
Ne 164-®3 «O6 ocHoBax rocygapCTBEH-
HOrO  perynupoBaHusi  BHELLHETOProBOM
OesaTenbHOCTM»' onpedensieTr B KadecTBe
BHELLUHETOProBON AEeATENbHOCTU AeATenb-
HOCTb MO OCYLLECTBMEHNIO COENOK B obna-
CTW BHELLHEW TOProBnu ToBapamu, ycnyra-
MU, WHOpMauVen N WNHTeNneKTyanbHOn
COBCTBEHHOCTbLIO.

Mexagy Tem obObekTamu rpakgaHCKoro
obopoTa B COOTBETCTBUM C AEWCTBYHOLLUM
paxgaHckum kogekcom PO aensioTes He
camu paboTbl K yCryru, a Ux pesynsraThbl.

OcHoBy NpaBOBOW NPUPOLbLI TEXHONOMNU
COCTaBnseT MHgopMaums npon3BoaCTBEH-
HOro, TEXHWUYECKOro, 3KOHOMWYECKOro, Op-
raHNM3aUMOHHOrO XapakTepa O pesynbrarax
NHTENNEKTyanbHOW AEeATENbHOCTU B Hayud-
HO-TEXHUYECKON cdoepe, KoTopas MOXeT
ObITb 06BLEKTOM BHELLHETOProBoro obopoTta
NULWLb B COCTaBe MHOTo obbekTa.

depepanbHbin 3akoH OT 08.12.2003 Ne
164-®3 «O6 ocHoBax rocygapCTBEHHOro
perynMpoBaHus BHELUHETOProBON OedATenb-
HOCTM» LOMNYCKAET BHELLUHIO TOPrOBMO UH-
dopmaumen nub B KadecTBe COCTaBHOW
4YacTu TOBapOB, YCIyr U pe3ynsratoB UHTEN-
NeKTyanbHON OeATENbHOCTIZ,

Kpowme Toro, rpaxxgaHckoe 3aKkoHogaTerb-
CTBO Takke He paccmatpuBaeT MHGOpMma-
Lm0 B KAQYECTBE CaMOCTOSATENBHOMO 06beKTa
rpaXxgaHckux npas, a JonyckaeT ee 0b6opoT
NMWb B KayecTBe COCTABHOW 4acTu WHbIX
00beKkTOB, Hanpumep, B COCTaBe eauHOM
TEXHOMOrMM UNn cekpeta NPOM3BOACTBA.

Mexay TeMm B COOTBETCTBMM CO CT. 5 Pe-
aepanbHoro 3akoHa «O6 wuHdopmauumn wm
NHOPMALMNOHHBIX TEXHOMOMMSAX U 3alumTe
nHpopmauumn» ot 27.07.2006 Ne 149-03
NHGOPMaLUA MOXET SABMATbCS OOBLEKTOM
Ny6AMYHbIX, rPaXKgaHCKMX U MHbIX NPaBOBbIX
OTHOLLEHMIAS,

'0O6 ocHOBax rocyAapCTBEHHOIO PErynvpoBaHns BHELLHETOProBon AesiTenbHocTW: PefepanbHbli 3aKOH OT
08.12.2003 Ne 164-®3 (pen. ot 13.07.2015) // C3 P®. 2003. Ne 50. Ct. 4850.

°Tam xe.

306 mHdopMauMm 1 MHAPOPMALMOHHBIX TEXHOMOMMUSX U 3aluTe MHOPMaLUK:

depepanbHbIi 3aKOH OT

27.07.2006 Ne 149-®3 (pen. ot 23.04.2018) // C3 P®. 2006. Ne 31. Ct. 3448.
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Takum 06pa3om, rMaBHbIM KpUTEPUEM
060pOoTOCNOCOBHOCTN MHGOPMALUKN ABMS-
eTCA ee KOMMepYeckas U Hay4YHO-TEXHUNYe-
CKasi LEHHOCTb ANns CyObekToB NpeanpuHu-
MaTenbCKON AEATENbHOCTMW.

TpeTbm  ypoBHEM  TpaHcopmaumm
NMpaBoOBOro crtatyca TOBapOB M TEXHONOMMN
ABOWHOIO HasHa4eHus ABMSieTCA coBepLue-
HWe C ToBapamMun U TEXHOMOMMAMWN ABONHOIO
Ha3Ha4YeHMs BHELUHETOPrOBbIX CAENOK, KOTO-
pble NpeacTaBnalT cobom NUUEH3NPYEMYHO
AEATENbHOCTb, CBSA3aHHYK C OCyLlecTBre-
HMEM B OTHOLUEHUWN AAHHbIX BHELUHE3KOHO-
MUYECKMX onepaumn Mep 3KCMOPTHOro KOH-
Tponsi.

Mpn aTOM B pamkax aKCNOPTHOIO KOHTPO-
N5 ToBapbl M TEXHONOMMWN OBOMHOIO Ha3Ha-
YeHWs1 BKNIOYAKTCA B COCTaB agMUHUCTpa-
TMBHOIO NPaBOOTHOLLEHUS, UMEIOLLIErO AENO
c 6onee wmrpokon aepmHMLMEN KKOHTPONK-
pyemble TOBapbl U TEXHOMOMMU», B COCTaB
KOTOPbIX BKIOYAOTCA M TOBapPbl U TEXHOMO-
M OBOMHOMO Ha3HAYeHWs.

Takum 06pa3om, MMEHHO Ha YPOBHE 3KC-
MOPTHOIO KOHTPOMSA NPOUCXOauT Hambosnb-
LIas cTeneHb KOHBEPreHLUMN YaCcTHOro 1 ny-
6nuyHoro npaea, 06ycrnoBreHHas y4actTmem
TOBapOB M TEXHOSMOMMN ABONHOIO Ha3Haye-
HWS KaK BO BHELUHETOPrOBbIX, Tak U aAMUHN-
CTPaTUBHbIX NPABOOTHOLLEHUSIX.

3akoHoaaTenbLCTBO B Chepe 3KCNOPTHOro
KOHTponsa' obycnoenuBaeT BBEAEHWE Orpa-
HUYMTENBHBLIX Mep B OTHOWeEHMM obopoTa
KOHTPONUpyeMbIX TOBapOB.

[MepeyHn TOBApPOB M TEXHOMOrMKA OTpa-
alTcsa B crnvcKkax, KOTopble yTBepXaatoT-
cq ykasamu [NpesngeHta Poccuiickon ®e-
aepauuu.

B CLUA, Hanpumep, B KOHTPOSMbHbINA Cru-
cok (CCL) BxopgsT TOBapbl, TEXHOMOINN U
nporpammMmHoe obecneyeHue [11].

OTnnunTenbHOM OCOBEHHOCTBHD KOHTPO-
NMpyeMbIX TOBapOB M TEXHOMOrMMK, 3akpe-
nneHHon B PegepanbHOM 3aKoHE?, ABNS-
eTCa TO, YTO B CUSTy CBOMX OCOBEHHOCTEN U

CBOWCTB OHW MOTFYT BHECTU CYyLLECTBEHHbIV
BKMNaj B cO3[aHue OpYyXUs MaccoBOro rnopa-
XeHus.

Takum 0b6pa3omM, MOXHO caenaTb BbIBOL,
YTO 3aKoHodaTeNb He COBCEM KOPPEKTHO
onpegenun BWOOBOE MNOHATME «TOBapbl
OBOVHOIO Ha3Ha4eHusi», KOTOpoe SABMSET-
cs bonee WMPOKUM, YEM POOOBOE MOHATUE
«KOHTPONMpyemble TOBaphbI».

Ykasom [lpesngeHta PO ot 17.12.2011
Ne 1661 «O6 ytBepxaeHun Cnwucka ToBa-
POB M TEXHONOIrMIA ABOWMHOIO Ha3Ha4YeHus,
KOTOpble MOryT ObITb WMCNOMb30BaHbl MpU
CO31aHNN BOOPY>KEHUN U BOEHHOW TEXHMUKU
M B OTHOLLUEHMN KOTOPbIX OCYLLECTBNSAETCA
SKCMOPTHbIA KOHTPOMNb» OMNpPeAeneHo, YTo
«TexXHonornay — cneumanbHasa MHhopma-
una, kotopas Tpebyetrca ons paspaboTtku,
NpoOmn3BOACTBA UMW MPUMEHEHNS KaKOW-NK-
60 npoaykuun. WHdopmauma npuHMmaeT
POPMY TEXHUYECKUX LAHHbIX WU TEXHU-
yeckon nomoLun. KoHKpeTHass TexHonorus
onpegeneHa B 00WEM TEXHOMOMMYECKOM
npuMeYaHnn n ykazaHHom Cnncke®.

BblaeneHne Ha MNOA3aKOHHOM ypOBHE
AeUHNLMN «TEXHOMOIMA» B KayecTBe ca-
MOCTOSITENIbHOIO 06beKTa BHELLIHE3KOHOMMU-
Yyeckux onepauun, 6e3 oTpakeHusa B rpax-
AAHCKOM 3aKoHoAaTeNnbCTBe, HEeAOMYCTUMO
C NO3MLMM IOPUONYECKON TEXHUKN, YYNTbIBA-
tOLLIEN MEePaPXUI0 CUCTEMbI NPABOBLIX HOPM.

CnepoBaTtenbHo, HeobxoguMMo 3akpe-
nnTb B paxxgaHcKoMm kogekce PP noHsTtue
«TEXHOMNOrNNA», U TONbKO MOCNe 3TOro BHO-
CUTb YTOYHEHWE AaHHOW AeddUHULMN B Noa-
3aKOHHbIE aKTbl.

Obbem cybbeKkTMBHbIX MpaB U ob6A3aH-
HOCTEM Y4aCTHMKOB MPaBOOTHOLUEHM OO-
YCNOBNMBaeTCa B TOM 4MUCREe nNpaBOBbIM
ctatycoMm (pexmmom) obbekTa rpaxagaH-
CKO-npaBoBOro obopora.

CnepoBaTenbHO, MOMEHT BO3HWKHOBE-
HUA NPaBOBOro pexuma obbekTa onpene-
NseT NPaBOBOW CTaTyC y4acTHMKA NpPaBOOT-
HOLLIEHUS.

06 akcnopTHOM koHTpone: PenepanbHbin 3akoH oT 18.07.1999 Ne 183-03 (pea. ot 13.07.2015) // C3 P®.

1999. Ne 30. Ct. 3774.
2Tam xe.

306 yTBepxaeHun Cnucka TOBapoB M TEXHONOMMI ABONHOMO Ha3Ha4YeHus1, KOTopble MOryT ObiTb MCMONb30Ba-
Hbl MPU CO34aHUN BOOPYXXEHWUA U BOEHHOW TEXHUKM U B OTHOLLEHWUM KOTOPbIX OCYLLUECTBIAETCS 9KCMOPTHbIN
KOHTporb: ykas NpesnaeHta PO ot 17.12.2011 Ne 1661 (peq. ot 07.04.2017) // C3 P®. 2011. Ne 52. Ct. 7563.
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FOPUANHECKME HAYKI

Mexagy TeM MOMEHTbl BO3HUKHOBEHUA
npaBoBOro cratyca (pexuma) TOBapoB WU
TEXHOMNOMMN OBOMHOIO Ha3HaYeHUsa B rpax-
AAHCKO-NPaBoOBbIX U a4MWUHUCTPATUBHbIX
NPaBOOTHOLLEHUSX Pas3fnyHbl, YTO MOXET
HeraTMBHO CKa3aTbCH Ha NPaBOBOM cTaTyce
cybGbekTa NpaBOOTHOLLEHMS.

Tak, B aAMUHUCTPATUBHbLIX NPaBOOTHO-
LUEHUSX, CBSA3aHHbIX C OCYyLleCTBeHneM
9KCMOPTHOIO KOHTPOMS, CTaTyC (Pexum) To-
BapOB N TEXHONOMN ABOMHOIO Ha3Ha4YeHus
(KOHTpONMpPyeMbIX TOBapOB) BO3HUKAET C
MOMEHTa NosiyYeHns naeHTUUKaLNoOHHO-
ro 3akn4eHuns.

[MpaBoBoOW cTaTyc TOBapoOB N TEXHONOrMm
ABOMHOrO Ha3Ha4YeHNs B Ka4eCcTBe OObEKTOB
rpaXkgaHCcKuxX npas, SABNAWOLWNXCA npeame-
TOM BHELLHETOProBOro KOHTpPaKkTa, BO3HWNKa-
€T C MOMEHTa ero 3akNiYeHnsa y4yacTHUKa-
MU BHELUHESKOHOMUYECKON AeATENBHOCTH.

CnepoBaTenbHO, MMeeT MeCcTo Hecorna-
COBaHHOCTb MOMEHTa BO3HUKHOBEHUSA Mpa-
BOBOro crartyca (pexuma) TOBapoB [BOW-
HOrMO0 Ha3Ha4YeHWsa B a4MWHUCTPATUBHBIX W
rpaXkg4aHCKO-NpaBOBbIX OTHOLLEHUSX.

Tak, Hanpumep, 0683aHHOCTb NOCTaBLLM-
Ka nepegatb TOBap WM TEXHOMNOIMKO OBOW-
HOro Ha3HayYeHUs1 BO3HUKAET He C MOMEHTa
3aKI0YEeHUs BHELUIHETOProBOro KOHTPaKTa,
a C MOMeHTa MOoNyYeHUs NUUEH3Un Ha Cco-
BepLUEHME JaHHbIX onepauui.

Takum obpasom, B rpakgaHCKO-npaso-
BOM 060pOTE TOBApPOB U TEXHOMNOIMIA OBOK-
HOrO Ha3Ha4YeHus1 orpaHuyeHne cybbek-
TMBHbIX NpaB U 00A3aHHOCTEN Y4aCTHUKOB
BO3HMKAET Ha 3Tane CoBepLUEeHUs BHELUHe-
TOProBOW COESKWU, a He Ha JTane ee 3ako-
YeHus.

Kpome TOro, Heobxogumo pasnuyaTb
6€e3NMUEH3NOHHbBIN, NULEH3NOHHbBI PEXUM
N BCeOOBLEMIIOLLMIA KOHTPOSb B OTHOLLE-
HUM TOBaApPOB U TEXHOMNOIMA ABOWHOIO Ha-
3HayeHus.

Tak, 6e3nULUEeH3NOHHbIN U NNLEH3NOH-
HbIN PeXnMmbl ABNAKTCA OopMamMun 3IKC-
NMOPTHOrO KOHTPONS, PacnpOCTPaHSALWN-
MUCS B OTHOLLEHUM TOBApOB, BXOASALIMX B

KOHTPOSbHbIA CANCOK, BCEOOBbEMNIOLLMIA
KOHTPOSb pacnpoCTpaHSETCsa N Ha TOBapbl,
He BXOAsLME B KOHTPOSbHbIE CMUCKMN.

CnepoBaTtenbHO, ecrnn TOBapbl U TEXHO-
nornn OBOWHOIrO Ha3Ha4YeHUs1 OTHOCATCH K
rpakgaHCKo-NpaBoOBOW KaTeropuu, TO KOH-
Tponupyemblie ToBapbl K agMUHUCTpPaTMB-
HO-MPaBOBOWN KaTEropmn, CBA3aHHOMN C OCYy-
LLIECTBMEHNEM SKCMOPTHOIO KOHTPONS.

Takum ob6pasom, geduHULNA KKOHTPO-
nupyemMble ToBapbl» npeacrtaBnsaeT cobown
aAMUHUCTPATUBHYIO COCTaBMAOLL YO0 TOBA-
POB N TEXHOMOIMN ABONHONO Ha3Ha4YeHus,
KoTopas onpegensieT cyobekTuBHble 06s-
3aHHOCTU y4acTHMKA BHELUHEIKOHOMUYE-
CKOW OesTenbHOCTW.

Hanuune wnmn oTtcyTCcTBME NPaBOBOro
ctatyca KOHTpONMpyemoro ToBapa Wwnu
TexHonorum obycrnoenuBatoT pag Mvnepa-
TUBHbIX TP€OOBAHUI NPU 3aKNKYEHUN, U3-
MEHEHUM N NpPeKpaLLeHnn AoroBopa.

Tak, Ha cTagun npeanoroBOPHbLIX OT-
HOLEHNA Yy 3KcnopTepa KOHTponupye-
MbIX TOBapOB W TEXHOMOrMN MNOSIBNSIETCA
cybbekTuBHaa 06513aHHOCTb MpoBeLEeHUS
naeHTudrKaumum ToBapoB U TEXHOMOMNIN Ha
npeameT BKITHOYEHUSA UX B CMUCOK KOHTPO-
nMpyeMbiX TOBapOB.

B cooTBeTcTBMM C NpaBunamMun 3anonHe-
HUS NOEHTUUKALMOHHOIO 3aKITo4eHus,
yTBEPXAEHHBIMW NOCTaHOBNEHUeM [NpaBu-
TenbctBa PP ot 21.06.2016 Ne 565 B no-
3Mumn «[JoKyMeHT, Ha OCHOBaHUN KOTOPOTO
OCYLLUECTBISAETCS BHELIHE3KOHOMMYEeCcKas
onepaums»  yKasblBatOTCA HOMEpP KOH-
TpakTa (goroBopa) WM MHOro AOKYMEHTa,
noaTBepXaawLero HaMepeHust CTOPOH
OCYyLLECTBUTb BHELLHE3KOHOMMYECKYHO
onepauuto, U gata ero nNoanucaHus (4mc-
no, mecsu, rog)".

Tak, Hanpumep, nNpeaBapuTenbHbIA O0-
roBop, NpeaycMoTpeHHbIn cT. 429 K PO,
MOXET CMY>XUTb OCHOBAHWEM MNPOBEAEHMS
NOeHTMEOMKALNOHHOIO UCCIeA0BaHMS.

BaxHbiIM MOMEHTOM npu 3aKN4YeHUN
BHELLIHETOProBOr0 KOHTPaKTa B OTHOLLEHUN
TOBapOB W TEXHOMOMMN OBOMHOINO Ha3Haude-

'O nopsigke naeHTUgrKaLnm KOHTPONMPYeMbIX TOBApPOB 1 TEXHONOMMIA, hopMe MAeHTUDUKALMOHHOIO 3aKrto-
YeHMs 1 MpaBunax ero 3anonHeHud: noctaHoeneHue lMpasutensctBa PP ot 21.06.2016 Ne 565 // C3 PO.

2016. Ne 26. CT. 4069.
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HUS, NPeacTaBnALWNX COOOM KOHTPONU-
pyemble TOBapbl M TEXHOMOrMW, ABNSAETCA
BKIHOYEHNE B KOHTPAKT YCNOBUI, NPeAYyCMO-
TPEHHbIX 3aKOHOOATENLCTBOM.

B cooTtBeTCTBMM C NOCTaHOBNEHMeM [1pa-
ButenbctBa P® ot 07.06.2001 Ne 447 B po-
roBope (KOHTpakTe, cornaiueHum), npegyc-
MaTpuBaloLLEM Nepeaady KOHTPONMpPYeMbIX
TOBApOB WM TEXHOMOMMA WHOCTPAHHOMY
nnuy, AOMKHbI 6bITb YKa3aHbl: Lenv n Mecto
NCMNONb30BaHNSA TOBApPOB, KOHEYHbIA MOMb-
3oBaTenib, 0b6si3aTenbCcTBa MHOCTPAHHOIO
nMua o LeneBoM UCMOoNb30BaHUKM ToBapoB'.

Kpome ToOro, k obsizatenoHbiM TpeboBa-
HUAM K YCIOBMSIM BHELUHETOProBOro KOH-
TpakTa MOXET OblTb OTHECEHO, Hanpumep,
3aKpenrieHne npaea MNPOBEPKN MCMNONb30-
BaHMUs MHOCTPAHHLIM NNLOM MOMYyYEHHbIX
no caernke TOBapoOB M TEXHONOMMA B COOT-
BETCTBMU C NPUHATBIMU 0bA3aTenLcTBaMu.
Taknm obpas3omMm, MOXHO caenaTb BblBOA,
YTO CYLLECTBEHHbIE YCNOBUSA BHELUHETOP-
roBOro KOHTpakTa B OTHOLUEHUM TOBApPOB U
TEXHOMNOMNM AOBOWMHOIO Ha3HaAYeHUs HOCAT
AnHamMmmn4yecknin xapakTtep. CnegoBaTtenbHO,
B OnpefeneHHblX criyvasx no pesynsratam
rocy4apCTBEHHOW 3KCMEPTU3bl yYaCTHUKaM
obopoTa TOBapOB ABOWMHOrO Ha3HAYEHUS
notpebyeTcsa 3akn4eHne AONONHUTENbHO-
ro cornalleHusi K OCHOBHOMY BHELUHETOPro-
BOMY KOHTPaKTY.

Bmecte ¢ Tem Heobxogmmo obpatutb
BHMMaHME Ha TO, YTO IKCMOPTHOMY KOH-
Tpono noanexaT BHELHEe3KOHOMMUYEecKme
caenkun, npegycMmatpuearolime nepegady
KOHTPONMMpPYEMbIX TOBapOB M TEXHOMOIMMN
WHOCTPaHHOMY NUUY BHE 3aBUCUMOCTU OT
TEPPUTOPUN COBEPLLUEHUS.

Mexay Tem 3akoHoaaTenbCcTBOM 06 oc-
HOBax rocyaapCTBEHHOIO pPerynnmpoBaHus
BHELLHETOProBON OeATEeNnbHOCTW? BHELLHSAS
TOProBnsi ToBapamu nogpasymeBaeT ne-
peMeLlleHne TOBapOB 4Yepe3 TaMOXEHHYH0
TEPPUTOPUIO NHOCTPAHHOrO rocyaapcTsa.
CnepoBaTenbHO, MMeeT MeCTO npaBoOBas

kKonnuamsa B auddepeHunanmm BHELUHe-
TOproBon gedatenbHocTn B chepe obopoTa
TOBapoOB ABOWMHOrO HasHa4yeHusi. BaxHbiM
MOMEHTOM PaCTOPXXEHUSI BHELLHETOProBbIX
KOHTpaKToB B cthepe obopoTa TOBapoB W
TEXHOMNOrNM ABONHOIO Ha3HAYEeHUs ABNSAIOT-
ca ycrnosusi, oBycroBreHHble MpoLeccom
NNLEH3MPOBaHNA AAHHOW AEATENbHOCTH.

Tak, Ha npakTuke CTOPOHbI Mpegycma-
TpMBalOT OTKa3 B Bblgaye nMUEH3MM Ha
COBepLUEHNE BHELUHE3KOHOMUYECKUX cae-
NIOK C KOHTponupyembiMM ToBapamu (4.1
cT. 450 'K P®) B kayecTBe Of4HOMO U3 ycC-
NoBWIA pacTopXeHust gorosopa. Bo BHeLu-
HETOProBbIX KOHTPaKTax 4acTo Heyperynu-
POBaHHbIMK OCTalOTCA Crydan NPUYNHEHUS
yuwepba HegobpocoBECTHLIMU OENCTBUAMM
KOHTpareHTa. Tak, Hanpumep, OTka3 B Bbl-
Aaye INMLEH3MN Ha OCHOBaHUM Hanuuus B
NPEeACTaBIEHHbIX 3asBUTENEM AOKYMEHTax
(konuaAX OOKYMEHTOB) HEMOSHbIX WMAWN He-
[OCTOBEPHbIX CBEOAEHUI MOXET NPUYNHUTL
3HauMTENbHbIN  yLIepb Opyron CTOPOHe.
CnepoaTenbHO, HEOBX0OMMO Makcumarb-
HO nogpobHO onucaTb YCNoBWUA KOHTpPak-
Ta, CBA3aHHble C pycKkaMn B npouecce nu-
LEeH3MpOoBaHUs, a Takke C puckamu B xoae
WCNOMHEHNSA KOHTPakKTa, KOTOpble MOryT
BO3HUKHYTb B CBSI3N C HELlENeBbIM UCMNOSb-
30BaHMEM Mony4vatenem TOBapoOB W Tex-
HOMNMOrMN [OBOWMHONO0 HasHa4dyeHusi. Takum
obpas3oM, MOXHO MpeanosioXNTb, YTO
rpaXkgaHCcKo-NpaBOBOW pPEXMM TOBapoOB
ABOMHOr0 HasHayYeHus npencraBnseT co-
OoM KOHBepreHuuto 4YacTHOro u nyoénuy-
HOro npaBa Ha CUTyauMOHHOM YpPOBHE,
bnarogaps yemy gocturaetcs Heobxoau-
MbI ypOBEHb 3 (PEKTUBHOCTN NPaBOBOIO
perynmpoBaHnsi OTHOLLEHWW, CBA3AHHbLIX C
060poTOM TOBAPOB M TEXHONOMMN ABONHOIO
Ha3Ha4YeHus.

Kpome TOro, npaBoBown cTaTyCc TOBapoOB U
TEXHOMOrMM OBOMHOTO Ha3HAYeHUA MOXET
UrpaTb CyLLEeCTBEHHYIO pOrb B NpoLecce au-
Bepcudmkaumm OBOPOHHbLIX MNPOM3BOACTB.

'06 yTBepxaeHun MNonoxeHnss 06 OCyLLECTBNEHNN KOHTPOMS 3a BHELLHE3KOHOMUYECKOWN AEATENbHOCTLIO B
OTHOLLEHUN TOBAPOB U TEXHONOMMIA OBOMHOMO Ha3Ha4YeHusl, KOTopble MOryT ObiTb MCMNOMbL30BaHbLI NPU co3aa-
HUN BOOPYXXEHUI N BOEHHOW TEXHWKK: noctaHoBneHue [Npasutensctea PO ot 07.06.2001 Ne 447 (pen. ot

04.04.2018) // C3 P®. 2001. Ne 24. Ct. 2459.

206 ocHoBax rocygapCTBeHHOro perynmpoBaHuA BHeLLIHeTOpFOBOVI OEeATENBbHOCTU! CDeaepaanbllZ 3aKOH OT

08.12.2003 Ne 164-®3 // C3 P®. 2003. Ne 50. Cr. 4850.
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tOPMANHECKWE HAYKN

B npouecce obopota TOBapoB W TEXHO-
NorMn OBOVHOTO Ha3Ha4YeHUs1 NPOUCXOOUT
CYHEprus perynupoBaHusi rnpouecca KoM-
Mep4yeckoro obopoTa un npouecca perynmpo-
BaHWNSA 3KCMOPTHOIO KOHTPOSIS, KOTopasa nve-
€T npakTuyeckoe 3HayeHue. Tak, bnarogaps
KOHBEPreHumMn 4acTHoro 1 nyoénu4Horo npa-
Ba MOXHO PELUNTb akTyarnbHble Npobnembl
npaBoOBOro perynupoBaHus obopoTa ToBa-
POB OBOMHOMO Ha3HAYeHMs, K YACMY KOTOPbIX
oTeyecTBeHHass M 3apybexHass npaBoBas
AOKTPMHA OTHOCUT:

*  OTCYTCTBUE MEXOYHAPOAHOIro KOH-
CeHCcyca OTHOCUTENbHO HeobXoaAMMOoCTU
co3faHusa obasaTtenbHbIX MeXayHapoaHbIX
npasun B cdepe o6opoTa TOBapOB N TEXHO-
Normn ABOMHOIO Ha3HaYeHUs;

* OTCYTCTBME B MEXaHU3Me 3IKCMopT-
HOro KOHTpons GanaHca mexay 6esonacHo-
CTbIO U TOProBnemn;

*  HECOOTBETCTBME LIENEN 3KCNOPTHOro
KOHTPONsi NOCNEACTBUSIM UX NMPUMEHEHNS;

*  OTCyTCTBME OOBLEKTMBHBIX KPUTEPUEB
AnddepeHumnaumm noTeHUMansHom onacHo-
CTM ob6opoTa TeX UMM UHbIX TOBAPOB U TEX-
HONOrNM ABOWMHOIO Ha3HA4YEeHUS;

*  oTcyTCcTBUE 3PPEKTUBHOIO MEXAHN3-
Ma KOHTpOMna Hag nepegadven nHdopmaumm
B Heocsi3aemMon dhopme;

*  OTCYTCTBME YETKMUX KPUTEPUEB OTHE-
CeHUs MHopMaumm K pyHaAaMeEHTaNbHbIM
Hay4HbIM UCCreaoBaHUAM;

*  OTCYTCTBME YETKMX KpUTEPMEB ONUCa-
HUS TOBApPOB U TEXHOMOMMN B KOHTPOJTbHbIX
cnmnckax;

e OTCTaBaHWe METOOOB 3SKCMOPTHOrO
KOHTPOMA OT BbICTPbIX U3BMEHEHUIN B HayKe
N TEXHUKE;

*  HU3KMIM YpOBEHb 0OMeHa MHdopma-
umen mexagy KOHTPOSIMPYHLMMU OpraHa-
MW pasHbIX CTPaH;

*  gedumuuT cneumanucTtoB B obnactu
9KCMOPTHOMO KOHTPONS, a Takke NX HU3KNI
NpogeCccnoHanbHbIN YPOBEHD;

* HepasBUTOCTb CUCTEMbI Ccamope-
rynMpoBaHUSA 3KCMOPTHOFO KOHTPOMS Kak
anbTepHaTUBHOIO MexaHn3ma no KOHTPO-
no 3a 060pPOTOM TOBApPOB U TEXHOMOMNKN
ABONHOIN0 HasHayYeHusi CO CTOPOHbI Mpo-
MbILLINEHHOCTN, YHUBEPCUTETOB U OPYrUx
opraHusauumn, cBsi3aHHbIX C 000POTOM TO-
BapoOB M TEXHOMNOIMMM OBOWMHOrO HasHaye-
HUSA;

* HegocTaToMHaa [gonsa TOoBapoB U
TEXHONOrMM ABOMHOrO HasHayYeHusa B Npo-
AYKUUM O0BOPOHHO-NPOMBILLNIEHHOTO KOM-
nnekca.

PeweHne AaHHbIX nNpobnem no3BonuT
obecneuntb  coumanbHO-3KOHOMUYECKOE
pa3sutne Poccuinckon degepauum, noka-
3aTenu KOToOpPOoro onpeaesneHbl B KOHLENUUN
AONroCpPoO4HOro  coumanbHO-9KOHOMUYe-
ckoro pa3sutusa Poccuiickon ®egepaumn’.

Takum ob6pas3om, MOXHO caenaTtb BbiBOA,
YTO NMPaBOBOM PEXUM TOBApPOB ABOMHOIO
Ha3HayYeHus npeacTasnseT cobon pesynb-
TaT KOHBEpPreHunm 4YacTHOro n nyorm4yHoro
npaBa, HanpasfneHHbI Ha pa3BuUTUE pery-
nupoBaHMsa obopoTa TOBapoOB U TEXHOSMO-
M ABOMHOIrO Ha3Ha4YeHus.
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B.I' Cmapocmun

KJIFOYEBBIE HAIIPABJIEHVA BOCIIMTAHMA KYPCAHTOB
OBPA30BATEJIbHBIX OPTAHM3AILIMV MBJ] POCCHUU

MAIN WAYS OF CADET EDUCATION IN EDUCATIONAL
ORGANIZATIONS OF MIA OF RUSSIA

chambe akmyanusupyemcs npobnema éocnumamenvHoil pabomol 6 06pa3zoéamenvHovIx
opzanusauyusx MB]] Poccuu. [laemcs npedcmasnerue o cyuwyHocmu u npeoHasHaveHuu
80CNUMAHUA KYPCAHMOB KAK 0 8ANCHOM U He00X00uMOM KoMnoHeHme npogeccuonanrvHoll noo-
20moexu nonuuetickozo. Packpoimol knioueevie HanpasieHUs 60cnumamenvHozo npouecca 6 06-
pasosamenvrvix opzanusauyusx MB]] Poccuu, cmumynupyrowue pazéumue npogeccuoHanvHo
8AJCHBIX TUMHOCMHDBIX KAYecine compyoHUK06 NoTUUuU.

Kntouesvie cnosa: kypcanmuot 6y306 MBI Poccuu, pusuueckoe 6ocnumanue, ymcmeeHHoe 60c-

numanue, npodieccuouammoe socnumanue

e article describes the issue of educational work in educational organizations of MIA of
Russia. It gives the idea about the subject matter and the function of education of cadets

as an important part of professional education of police officers. Main ways of cadet education
in educational organizations of MIA Russia that stimulate professional skills of the officers were

described.

Keywords: cadets of universities of the Ministry of Internal Affairs of Russia, physical education,

mental education, professional education

Hna yumupoeanusa: Cmapocmun B.I. Knioueevie Hanpaenenus 60cnumanus Kypcanmos o06-
paszosamenvrvix opzanusayuti MBJI Poccuu // Yuenvie sanucku Ka3anckozo opuouueckozo uH-

cmumyma MB]] Poccuu. 2019. T.4. Ne7. C. 43-46.

For citation: Starostin V.G. Main Ways of Cadet Education in Educational Organizations of
MIA of Russia // Uchenye zapiski Kazanskogo juridicheskogo instituta MVD Rossii (Scientific Notes
of Kazan Law Institute of MIA of Russia). 2019. T.4. Ne7. Pp. 43-46.

HecMoTpa Ha WHTEHCMBHOe BHedpe-
HME KOMMNETEHTHOCTHOro nogxoda, npu-
paiwoulero cucrteme obpasoBaHUA NPUHLM-
nuanbHO WHY opMmy, BoCNUTaTESbHbIN
npouecc B HacTosilllee BpeMs SABMNSETCS
HEeOTbeMNIEMbIM KOMMOHEHTOM npodec-
CUOHanbHOM MNOArOTOBKU KypcaHTOB 06-
pasoBatenbHbiX opraHusauun MBI Poc-
cun. bornee TOro, UCKMYeHWe wu3 Bcex
COBpPEMEHHbIX dheaeparnbHbIX rocyaap-
CTBEHHbIX ObpasoBaTenbHbIX CTaHOapPTOB
NOHATUS «BOCMUTAHWE» Ha MpPaKTUKE He
NPUBOAUT K MNONOXMUTENbHBIM pe3ynbra-
TaM, HanpoTMB, BoOcCNUTaTenbHaa paboTa
Kak Oblnia, Tak N ocTaeTcs O4HUM U3 BaX-
HEeMWnX acnekToB BbiCLIero obpasoBaHus.

MiMeHHO BoOCNUTaHME W ero pesynbra-
Tbl SBMSAKOTCA OCHOBHOW ABWXYLLEN CUMNOKN
pasBUTUA NUYHOCTM Byayuwiero cneuuanu-
cTa, hopmmpysa B HEM psag UHOMBMAOYalb-
HO, OOLLEeCTBEHHO M NpodeccrnoHanbHO
Ba)XXHbIX KayecTB. Bce wun3BecTHble aBToO-
PUTETHbIE OTEYECTBEHHbIE U 3apybexkHble
negarory otaaBasnv BOCMUMTaHUIO BEAYLLYIO
ponb B oObpasoBaHuu, cnpaBegnnBo Mno-
naras, 4to, 6yoy4m Xopowo U npaBuUibHO
BOCNUTaHHbIM, YenoBek Bcerga Oyaet o6-
nagatb [O0CTaTOYMHbIM MOTEHUMANoOM He
TONbKO AN ONTMManbHOrO CyLEeCTBOBaHMUSA
B oOLlecTBe, HO U [Ons CBOEro AarnbHen-
lero coeplleHcTBoBaHuA. KMctopus co-
OepXnT 6ecyncneHHoe KonmyecTso npmume-
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pPOB TOrO, Kak BOCMUTaHHbIE HA AOCTOMHbIX
naesx u LeHHOCTAX NoguM Mornm 4octuraTb
pPasfiMyHbIX BbICOKUX Lenemn.

McTopnyeckn CrnoXunmcb U OCHOBHbIE
HanpaBfieHns BOCMUTAHUSA, MNPUOPUTET-
HbIMW Cpeau KOTOpbIX B BbICLUIEW LWUKOMe
ABMATCA NpodeccuoHanbHoe, YMCTBEH-
Hoe, (pusndeckoe, HpaBCTBEHHOE, aCTe-
TMyeckoe, rpaxpgaHckoe. Bonpekn wns-
BeCcTHOMY BblpaxeHunto A.C. MakapeHko
O TOM, 4YTO «JIMYHOCTb He popmupyeTcs
Nno 4YacTsaMy», Kaxgoe M3 3TUX Hanpasne-
HUM NpU3BaHO pellaTtb CBOW ocobble 3a-
Aavn no popMMpOBaHUIO U PasBUTUIO OT-
AenbHbIX NNYHOCTHbLIX KayecTB. [aHHble
HanpaBneHnss BocnuTaTenbHoOW paboThbl
MOXHO OOHapyXuTb MpPaKTU4EeCKN B Ka-
XOOM yyebHOM 3aBegeHun. B TO xe Bpe-
MS cneuudumka npodeccnoHanbHOM nog-
roTOBKM, NPUCYTCTBYIOLWAsS B KaX40M By3e,
BHOCUT CBOM OCOBEHHOCTU B peanusauuio
BbllLWEeHa3BaHHbIX HanpaBneHunM BOCNU-
TaHnda. PaccMoTpuM  KpaTKO  CYLHOCTb,
cogepxaHue W OTANYUA KMKYEeBbIX Ha-
npasneHn BOCNNUTaHUSA KypcaHToB B 0bpa-
3oBaTenbHbIX opraHmsauusax MBL Poccuu.

[oBOps 0 npodeccnoHanbHOM BOCNUTa-
HUM KYpPCaHTOB, BaXHO OTMETUTb €ro Npuo-
PUTETHYIO POfib BO BCEM BOCMUTATENbHOM
npouecce, 410 OBYCNOBMNEHO YHUKaASbHO-
CTbI0 U UCKITHOYUTENBHOM CIOXHOCTBLIO pa-
00Tbl nonuuenckoro. B otnnume ot rpax-
AaHCKMX npodeccun, NOnNULENCKUN — 3TO
Yyenosek, HagerneHHbIn ropasgo donbLMK
npasamun, npodeccnoHanbHass gesrernb-
HOCTb KOTOPOro comnpsiXeHa C BO3MOXHO-
CTblO, @ MHorga n HeobXxoaAMMOCTbIO orpa-
HUYEHUS MpaB WHbIX Jnu. PakTn4ecku
COTPYAHWK NONuuMnM A0MmKeH 6bITb cnoco-
OeH K 3awwmTe npaBonopsiaka B nobor Mo-
MEHT BpPEeMEHW, YTO OTpaxkaeTcs Ha Bceu
ero XusHegesatenbHOCTU: Ha paboTe, B
ObITy, Ha gocyre u 1.4. [Nloatomy npodec-
CMOHarnbHOE BOCNUTaHME A0SMKHO rOTOBUTb
KYpCaHTOB K MX HENpoOCTon muccun, dop-
MUPYSA Takme npodecCUoHanbHO BaXHble
KayecTBa, Kak 4eCTHOCTb, MOPAOOYHOCTb,
3aKOHOMOCNYLWHOCTb, acketnam un T1.4. o
pasgensiemMomMy Hamu MHeHuio AN Tu-
MOHMHA, CYLHOCTb MNpOodecCnoHanbLHOro

BOCNUTaHMS 3akn4yaeTca B npuodLieHnn
yenoseka K MpogeccuoHanbHO-TPYy40BON
0eATeNbHOCTU U CBA3aHHbBIM C HeN OYHKLN-
SIM B COOTBETCTBUM CO CMeLnanbHOCTLIO U
ypoBHeM kBanudgukaumm [1]. CnegosaTtens-
HO, rMaBHOW UENb MNpodeccnoHarbHOro
BOCMNUTaHUS KypcaHToB obpasoBaTteribHbIX
opraHusauun MB[] Poccumn MOXHO cunTaTb
co3faHue LenocTHOro uaeansHoro obpa-
3a COTpygHuKa nonvuum n popMmmpoBaHue
YCTOMYMBON NNYHOCTHOW MOTPEBHOCTU K
accouunaumm ¢ HUM. CerogHs BocnuTaTenb-
Hyto paboTy B 9TOM HanpaesneHun cnegyet
ycunntb B OOLLEPOCCUNCKOM 3HaYEeHUM,
LUMPOKO nponaraHanpysa npodeccuoHarsb-
Hble OOCTWXeHUs BegoMcTBa B ceTu UH-
TEpHEeT, coumnanbHbix cetax n CMW, nocte-
NeHHO ycunueas obLeCTBEHHOE MHEHME O
BaX>XHOCTM NOMULIEACKON CyXObl.
PaccmatpuBasi HanpaBneHue yMCTBEH-
HOrO BOCMUTaHMUS, BaXXHO NOAYEPKHYTb €ro
WMHTerpaumio Cc y4ebHOM [OesATerbHOCTbIO
KypcaHToB obpasoBaTenbHbiX OpraHu3sa-
un MB[L Poccuun, passuBatollen UX WH-
TennekTyanbHble U TBOpYECKME CnoCcoBHO-
CTW. Yyeba B By3e — 3TO Bcerga Lmpokas
apyavums, osnageHne yHaameHTanbHoON
Ga3on npodeccnoHarnbHbIX 3HaHUK, op-
MUPOBaHWE HAy4YHOr0 MUPOBO33PEHUS,
oTnMyawwme B JanbHeuwem 4enoseka
C Bbiclm obpasoBaHueM. B xope y4qeb-
HOroO npouecca KypcaHTbl npuobpeTatoT
BHYTPEHHUN HAcTPOW U yBEPEHHOCTb A4
peLleHns CroXHbIX y4ebHbIX 3agad, Haxo-
OATCS B NOUCKE HeCTaHOapTHbIX peLueHni
ana atoro, y Hux dopmupyetca notped-
HOCTb K camoobpasoBaHuio U T.4. Hapsiay ¢
3TUM YMCTBEHHOE BOCMNUTaHME BO3MOXHO U
BO BHeyaUTOPHOMW OeATeNbHOCTU KypCaH-
TOB. OHO MOXeT BbITb peannu3oBaHo nNyTemM
NpoBeAeHUst UHTENMNEKTYanbHbIX UrP U KOH-
KypCcoB npodeccnoHarnbHblX 3HaHW. Tak,
Hanpumep, BO MHOrmx obpasoBaTteribHbIX
opraHunsauuax MBL Poccuun cpegm kKypcaH-
TOB perynsipHo NpoBoaAaTca urpbl «4To, rae,
korga?» un «bpenH-puHry, cogepXaHuem
KOTOPbIX ABNAIOTCA T€ U NI UHbIE acnekTbl
npaBooOXpaHUTENbLHON AeaTenbHocTU. [py-
ron BoctpeboBaHHON POPMON YMCTBEHHO-
ro BOCMUTaHUA KYpPCaHTOB SBIISKOTCA KOH-
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['YMAHUTAPHBIE HAYKI

Kypcbl npodeccnoHanbHOro MacTtepcTsa,
npegnonararLine copeBHOBATENbHYO Ae-
ATENbHOCTb B pPasfnU4YHbIX 0bnacTtax npo-
deccnoHanbHom nogrotoBku. B KazaHckom
OPUANYECKOM UHCTUTYTE, Hanpumep, cTa-
no gobpon Tpaguumnen npoBegeHne onmnm-
nuag no NpaBoOBOM MNOArOTOBKE, YTO TaKxKe
SBMSETCH CYLEeCTBEHHbIM (DaKTOPOM YM-
CTBEHHOIO BOCMUTaHUSA KYpPCaHTOB.

K coxaneHuto, He cTan nonynspHbIM ©
3aBepLUNIICS OYEeHb, Ha Hall B3rnsg, Bax-
HbI TENEBU3NOHHbLIN NPOEKT dheaepanbHo-
ro kaHana «Poccusi», noTeHunanbHo obna-
AarLwmin MOLHBbIM CTUMYFIOM YMCTBEHHOIO
BOCMUTaHUA KYPCaHTOB M HOCUBLUMW Ha-
3BaHue «A — nonuuenckun!». CospaHue
aHarnorn4yHbIX MPOEKTOB pPernoHanbHOro
TenesnaeHusi, 6eccnopHoO, MOXET SBUTLCS
BaXXHbIM CPEACTBOM YKpPEensieHus v B onpe-
AeneHHon Mepe peLleHns 3a4ayun YyMCTBEH-
HOMO BOCMUTAHUSA KYPCaHTOB, XenarLmx
NPOAEMOHCTPUPOBATL CBOU OOCTMXEHUSA B
npogeCccrMoHanbHON NOArOTOBKE.

Takoe HanpaBreHne BOCNUTaTENbHOW
paboTbl, Kak u3anyeckoe BoOCnNUTaHUeE,
npuobpetaeT B YCrnoBMAX MNOArOTOBKM MO-
nMuencknx ocoboe 3HavyeHne n HOCUT Ao-
NOSTHUTENBHbLIA, NPOGECCUOHANbHO 3Ha-
YuMbI xapakTep. Passutaa dusmnyeckas
dopma M 300pOoBbLIN 0Opa3 XM3HWU MNOMNun-
LLlENCKOro — 3TO He CTONbKO XenaTemnbHbIn
pesynbraTt BbicLero obpa3oBaHusi, CKOMb-
KO HacywHasi noTpebHOCTb COTPYAHUKOB
NpaBoOOXpPaHUTENbHbIX OpraHoB, B 0CObeH-
HOCTM onepaTtuBHbIX cny6. OgHako Heob-
XO0O4MMO NOHNUMATb, YTO PU3NYECKOE BOCMU-
TaHWe Kak HanpasneHne BOCNUTATENbHOrO,
a He y4yebHOro npouecca — 310 He cuctema
TPEHNPOBOK U YNPa)KHEHU, pa3BMBatOLLINX
yenoseka (U3NYECKU, a KOMMIMEKC Mep,
CMOCOBCTBYOLMX YCUMEHUIO NOSOXUTESb-
HOMO OTHOLWIEHUA K (PU3NYECKON KymnbTy-
pe u cnopty. YcTapeswee CUHOHUMUYHOE
NnoHMMaHne U3NYEeCKOro BOCMUTaAHMUA Kak
cpeactBa  UCKNHOYUTENBHO  (PU3NYECKOro
pa3BuTus, obycnoBneHHoe ObifibiIM Heco-
BEPLUEHCTBOM Mnefarormyeckon TepMUHO-
NOornn, OOMKHO BbITb OTBEPTHYTO.

Kak otmevator A.®. KysHeuos n W.B.
[MaBnoB, akueHT TONbKO Ha uamyeckomn

noaroToBke, T.€. TOMbKO Ha pasBUTUn u-
3MYECKNX KayecTB, ABUraTenbHbIX YMEHUN
N HaBbIKOB KypcaHTa, 6e3 ygeneHus Jonmx-
HOMO BHMMaHWS €ro SIMYHOCTHOMY pa3Bu-
TUIO He [JaeT OWYTUMMbIX pesynbraToB, U
drakTUYeCKN yxxe cerogHs AaHHbIN noaxon
ncyepnan CBOW MNOTEHUManbHble BO3MOX-
HoCTK [2].

dusnyeckoe BocnuTaHne B o0b6paso-
BaTenbHbIX opraHudaumsax MBL Poccun
npegHasHayeHo Ans pasBuTUsa rnyobokom
ybeXxX1eHHOCTU KypCaHTOB B 3HAYMMOCTU
N HeobXoaMMOCTU (PU3NYECKON MOAroTOB-
kn. Kpome TOro, pmsmyeckoe BocrnvtaHue
OOSMKHO YKpennaTb M MoparnbHO-BOMEBbIE
KayecTBa KypCaHTOB: peLunTenbHOCTb, ue-
neycTpeMneHHOCTb, HaCTOMYMBOCTb, — a
TaKkke NPUMEHATLCA MPU peLleHnn gpyrnx
3agaud [3]. cxoasa ua atoro, cpeacrtea du-
3MYECKOro BOCMUTAHUSA KypcaHTOB obpa-
3oBatenbHbIX opraHmsaumn MB[ Poccun
— 3TO He CropTMBHbIE 3albl, TPEeHaxXepsbl
N WHBEHTapb, a BCe Te e OTHOCUTESNbHO
He3aBUCKMMbIE WCTOYHUKN (popMUpOBaHUSA
NNYHOCTU, Takue Kak oblieHune, aeaTenb-
HOCTb, COUMYM W T.4.

Mpn wn3yvyeHun [pyrux HanpasreHun
BOCnuTaTenbHOM paboThbl He yganocb 06-
Hapy>XuTb CYLLECTBEHHbIX O0COBEHHOCTEN
BOCMUTaHUSA KypcaHToB obpasoBaTenb-
HbIX opraHm3dauun MB[ Poccum B Takux
obnacTtax, Kak HpaBCTBEHHOE, aCTeTnYe-
CKoe W rpaxgaHckoe BOCMUTaHue, XOoTs
onpegeneHHble NnpopaboTkM 3TUX BOMNpPO-
coB, 6e3ycrnoBHo, BeayTca [4,5]. Ha Haw
B3rns4, uenesble OPUEHTUPBLI U cogepxa-
TenbHOEe HanosiHeHne BocCnUTaTeNbHOM
paboTbl HA AaHHbIX HanpaBnNeHUAX MOryT
ObITb YyCNELWHO peann3oBaHbl U 6e3 yyeTta
cneundunkn npodeccmoHanbHONn noaro-
TOBKW MOSTINLENCKOTO.

Takum obGpasom, knio4veBble Harnpasne-
HWS BOCNUTaHMUS KypcaHTOB obpa3soBatesib-
HbIX opraHu3aunn MB[ Poccumn xapakTepHsbl
O5s1 BCen CUCTeMbI BbicLLero obpasoBaHug,
OfHaKO npodreccuoHanbHoe, YMCTBEHHOE
n punsnyeckoe sBocnuTaHne obrnagaer CBo-
MMM OCOBEHHOCTSIMW, OBYCNOBNEHHbIMU
cneungukon npaBoOXpaHUTENbHON Aes-
TeNbHOCTH.
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* Haekc YOK;
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cnosa (Ha pyCCKOM M aHITIMNCKOM A3bIKe). AHHOTaLMA B Lenom u niobas ee YyacTb He 4OMKHbI OblTb
nepudpasom 3arnaemsi ctatbn. Knroueskle crioBa (He 6onee cemu pedeBbIX €4MHuL) (Ha pyCCKOM 1
AHITINACKOM 53bIKe) OOSMKHBI OTpaXaTb CyTb paboTbl, HAy4YHYIO HOBU3HY.

4. O6bem cTaTbu — OT 5 CcTpaHuL, TekcTa, HabpaHHOro B COOTBETCTBUM C YKa3aHHbIMU HUXE Tpe-
6oBaHuaAMMN.

5. TexHnyeckue TpeboBaHus:

* TekcToBbIN pegakTop Microsoft Word, wpudt Times New Roman, kernb 14 nyHKTOB, Mexay-
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