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tOPUANHECKIME HAYKIU
VIIK 347.965.41 Tarnpos 3.U.

KA3AHCKAS MNOAULEEUCKASA KAMHUKA:
MPOEKT BEAOMCTBEHHOM
AAMWUHUCTPATUBHO-NPABOBOM,
WHPOPMALLUOHHO-CNMPABOYHOU
N NCUXOAOTUYECKOM
YYEBHO-NPAKTUMECKOMU
KOHCYAbBTALUU

KAZAN POLICE CLINIC:
ADMINISTRATIVE-LEGAL, INFORMATION
AND PSYCHOLOGICAL SUPPORT OF
EMPLOYEES OF THE INTERIOR MINISTRY OF
RUSSIA
BY THE DEPARTMENTAL EDUCATIONAL
ORGANIZATIONS

chambe npedcmaesner npoexm op2anu3ayuy 6HympUEeooMCIMEEHH020 COMPyOHU1eCEa
0p2aH06 6HYMpPeHHUX 0esl: 6e00MCMBEHHVIX 00pA306amenvHvIX Op2anu3ayuii u meppu-
mopuanvhovix opzanos MB]] Poccuu, ux cmpykmypHvix noopa3soeneHuti, COmpyoHUKos, a maxice
UHCIUMYMO06 2Ppaic0ancKozo obuiecmea no 10600y 0Ka3aHus becniamnvix yueOHo-npaxmuye-
CKUX KOHCYTbmMayuii COmpyoHuKam opzanos 6HympeHHux 0en no cayxebnvim eonpocam. Hosusna
pabomuvl onpedensiemcst asmMoPcKuM n00X000M K peanusayuu npoexma, 0CHO6AHHOM HA UCHOTTb-
308aHUU HOBEUWUX 00CMUNEHUTL COBPEMEHHDIX 6€00MCEEHHBIX UUPPOBLIX UHPOPMAUUOHHO-Ce-
mesvix kommynuxauuii. IIpuknaonas snauumocmov pabomvt 06ycnoénena nompebHocmvio 60
83AUMO6bI200HOM COMPYOHUUEC e MeNOy 00pasosamenvHvimu opzanusavuamu MB]] Poccuu u
meppumopuanvHLIMU 0P2AHAMU 6HYMPEHHUX O€l.

Kntoueevie cnosa: opuouueckas KiuHuka, KoHcynomauus, nonuuus, MBI Poccuu, nodoepicka,
ynpasenenueckue pewieHus, Keiic.

Te paper is devoted to the project of the possible future organization of intra-departmental

cooperation of the Internal Affairs bodies: higher education organizations and territorial

bodies of the Ministry of Internal Affairs of Russia, their structural divisions and employees, as well
as civil society institutes on provision of free educational and practical consultations to employees
of law enforcement agencies service matters. The novelty of the research is determined by the
author’s approach to the implementation of the project, based on the latest achievements of modern
departmental digital information and network communications. Practical significance of the work
relates to the need for mutually beneficial cooperation between educational institutions of the MIA
of Russia and territorial bodies of Internal Affairs.

Key words: legal clinic, consultation, police, the Ministry of Internal Affairs of Russia, support,
management decisions, case.
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Hna yumuposanua: Tazupoe 3.U. Kazanckas nonuuelickas KTUHUKA: nPpoext 6e00McHEeHHOI
AOMUHUCIPAMUBHO-NPABO60IL, UHPOPMAUUOHHO-CNPABOUHOTLL U NCUXOTI02UHECKOL YHeOHO-NPaK-
muueckoii Koncynomavuu//Yuenvte 3anucku Kazanckozo opuduueckozo uncmumyma MBJ] Poc-
cuu. 2017. T.2 Ne 4 C.51-57.

B noBcegHeBHOW OeATENbHOCTU COTPYA-
HUKMopraHoBBHyTpeHHuxaen(aanee—0OB[)
4acTO CTanKnBarKTCA C TPYAHLIMU UIN HOBbI-
MK onsi cebst npodheccrmoHanbHbIMKU 3agava-
MU. YCKOPSAKTCS NpoLecChbl BepTUKanbHON,
rOpPU30HTaNIbHON N BO3pacTHOW poTaLmu Ka-
apos. dopmmpoBaHme npodeccmoHanuama
Kak CBOMCTBa NIMYHOCTU, HANpPOTMB, «pacTa-
r’MBaeTCHa» BO BPpEMEHU. YCNOXHSETCS OKpY-
Xawwasa OenCTBUTENbHOCTb, YBenMyuBa-
erca 0bbem npodeccnoHanbHO-3HA4YMMOM
WHOpMaLUUKN 1 HOPMAaTUBHbLIX aKTOB B coe-
pe nonvuenckon geatensHoctn. OgHomMy Ye-
NoBeKY TPYAHO 3anOMHUTbL BONbLLIOK 06bEM
MHopMauunmn 1 3PEKTUBHO UCNONb30BaTb
ee Ha npakTuke. [1ns atoro emy Heob6xogMmo
UMETb BO3MOXHOCTb 00paTuUTbCA B Cryx0y
npodeccnoHanbHOW crpaBoYHOM NOALEPXK-
KM 1 onepaTMBHO NOMYYUTb KOHCYMbTaUuo.
B noeane takas cnyx6a gormkHa pabotatb
B pexume 24/7.

HeTt HeobxogumocTn ybexaatb B TOM,
4yTO obpasoBartenbHbIM opraHnsaumsav MB[L
Poccun cnepyet HanaxmBaTb MeXaHU3Mbl
onepaTuBHOW ABYCTOPOHHEN CBA3U C TEPPU-
TopuansHeiMn OB/, no npuknagHbIM BONpo-
caMm npodeccmoHanbHOro obyyeHus; opu-
€HTaLMs Ha NPaKTUYECKY0 COCTaBISOLLYH0
HenpeMeHHO OMmkKHa UMETb MecTO Npu op-
raHu3aumm yuebHoro npouecca. Kpome Toro,
COBpeMeHHbIM  TpeboBaHuem sBnsieTcs
obsa3arenbHoe y4yacTne B y4ebHOM npouec-
ce cneumanuctoB C OMbITOM NPaKTU4ECKON
paboTbl. [Mpn 3TOM aBTOPUTETHBLIM Neaaror
N NpaBOOXPaHUTENb-MPAKTUK, WUMELLNNA
CKMOHHOCTb M XenaHue 3aHuMaTbcs obpa-
30BaHMEM MONOLEXN, COOTBETCTBYHOLLUNA
KBanMuKauMoHHbIM TpeboBaHnAM BYy3a,
— YeroBeK yHuKanbHbIn. [NogbickaTb Takoro
npenogasatens HenpocTto. CeTeBas Mmogesb
COTpyAHUYeCTBa BEAOMCTBEHHbLIX BY30B U
TeppuTopmansHblx opraHos MBI Poccuu
MOXET CnocobCTBOBATbL MNPUBMIEYEHNIO B
y4yebHbIN npouecc cneunanucToB-NpakTu-
KoB 6e3 nx ocbopmneHna B wtat obpasosa-
TerbHOW OpraHn3aumn.

B ycrnosusix passuBatowlerocs uHgop-
MaLMOHHOrO obwecTBa MNEpPCNEKTUBHbIM
HanpaBneHneMm rocygapCTBEHHOro ynpas-
NeHns B NpaBOOXpPaHUTENBHON cdepe SB-
naetca gopmupoBaHue npodeccnoHanb-
HbIX CETEBbIX CTPYKTYp, KOOMnepauMOHHbIX
CBSA3eN, COBMECTHbIX MHOPMaLUMOHHbIX 6a3
AaHHbIX. B npouecce npuHATUS ynpasnex-
YeCKMX peLleHUn CyLecTBEHHO BO3pacTaeT
pofnb WHGOPMALNOHHO-CMPaBOYHON Noa-
OEPXKKN cnyxebHOM 1 ynpasneH4Yeckon ae-
AaTenbHocTU. OCOBEHHOCTLIO COBPEMEHHbIX
NPOCTPAHCTBEHHO-BPEMEHHbBIX CY>XEOHbIX
oTHoweHun B OB sBnsetca cTtpemneHve
K YHMBEpCanbHOW 3KCTeppuTOpuanbsHOm
KOMMETEHTHOCTU U K CKOpeNLLIeMy pearnpo-
BaHMIO Ha OTKNOHEHNS onepaTMBHON obcTa-
HOBKM OT noBcegHEeBHOM HOPMbI. CoBpeMeH-
Has COBMeCTHas AesATeNbHOCTb PasfnyHbIX
CyObEKTOB KOMNEKTUBHOIO Tpyaa BCe Yalle
paccMaTpuBaeTcs B KavyeCTBe COBOKYMHO-
CTU NPUHUMAEMbIX UMW WHOMBUAYASTbHbIX
ynpaBneH4yecknx peweHnn. CTpykTypa
OB[l, TeppuTopuanbHble noapasgeneHus
N COTPYOHUKU (SNEeMeHTbl CUCTEMBI), opra-
HU3aUMOHHbIE CBA3U MeXAy HUMW, UHAOp-
Mauna U ceTeBble TENEKOMMYHUKALNOHHbIE
TEXHOMNOrn COCTaBIsAT OCHOBY COBPEMEH-
Hon knbepHeTudeckon cuctembl OBL. Ku-
GepHeTMyeckas cuctema Tem ycToMuMBeE,
yem GonbLue ee anemeHTbl 06nagatoT aBTo-
HOMHOW CaMOCTOSATESNIbHOCTbLI, B TOM YUCHe
Npwv NPUHATUN pasnNUYHbIX pelleHnn. B cea-
31 C 9TUM cTeneHb cBoboabl Tpyda NpsiMo
cBsi3aHa ¢ ero aPEeKTUBHOCTLIO.

K coxaneHuio, B opraHax BHYTPEHHUX
Aen BeJOMCTBEHHasi KOHCYnbTaTUBHasi Noa-
AepXKa COTPYAHWKOB MONUUMK, OCTULNN
N BHYTPEHHeWN cnyx6bl N0 pasnu4HbIM BO-
npocam Mx cny>xebHon OeATenbHOCTU WH-
CTUTYUMOHanNbHO passuTta cnabo. MNpakTuka
nonyyYyeHnsl BEAOMCTBEHHbIX KOHCYMbTaunm
OCNOXHAETCA OropokpaTU4ecKMMn npoue-
aypamu n cybopanHaumMoHHbIM NOAXOA0M K
ynpaBsneHnio MHPOpMaLMOHHbIMKU NpoLec-
camu. lNouck mHopmaumMm no ueHTpanb-
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HOMY ©aHKy OaHHbIX Hay4HO-TEXHUYECKON
MHOpPMaLUUKU MPUMUTUBEH U HE OPUEHTUPO-
BaH Ha peLUeHne CUTyaTUBHbIX NPUKIaaHbIX
3agjay. Hacroswmm npoekT no3BonsdeT Ha
OCHOBE B3aUMHOW MNPaBOOXPaHNTENBHOM 3a-
MHTEpecoBaHHOCTM hopMMpoBaTb OCOObIe
npodeccuoHarnbHble  BHYTPUBELOMCTBEH-
Hble CeTeBble CTPYKTYpbl, CNOCOOHbIE MO-
BbICUTb Ka4eCTBO 06pa3oBaTeribHOM U Npak-
TUYEeCKON [eaTenbHocTU. B cylHocTHOM
OCHOBe npeasiaraeMoro npoekTa HaxoanTcs
anpobupoBaHHasa 1 NONOXUTENBHO 3apeKo-
MeHOoBaBLasa cebsi npakTMka opraHm3auum
CTyOEHYECKUX IOPUONYECKUX KITNHUK.
BonbLWMHCTBO OPUANYECKUX KITMHUK Be-
AomcTBeHHbIX By3oB MB[ Poccun okasbl-
BaloT GecnnaTHble pUANYECKUE KOHCYIb-
TauMnm HacerneHuro n Ans npakTuyeckomn
peatenbHoctn OB[ owyTvMon nonb3bl He
NPUHOCAT. YyebHble nnaHbl NoYTH BCEX 06-
pasoBarteribHbIX opraHn3dauui MBL Poccun
MMEIOT YrorioBHO-NPaBOBbIE, YrONOBHO-NPO-
LeccyarnbHble UM onepaTuBHO-PO3bICKHbIE
npodgeccuoHanbHo-cneyunanm3npoBaHHble
HanpasneHHocTn. [paxgaHcKo-npaBoBas
HanpaBneHHoCTb, npucylwaa TpaguuuoH-
HbIM OPUONYECKAUM KIIWHUKaM, He CBOW-
cTBeHHa obpasoBaTenbHon cucteme MB[.
B Poccuu topyandeckas KnuHuka, nsHa-
YanbHO Ha3blBaBLUASACA KOHCynbTauunen,
BrnepBble noasunack B KasaHu B 1861 roagy
Gnarogapst yeunuam gekaHa opuanyeckoro
(rakyneTeTa KazaHcKoro yHMuBepcuteTa npo-
deccopa Omutpus MeaHosuda Menepa’.
B cBoen pabote «O 3Ha4YeHUM NpaKkTUKN B
cucteme topuanyeckoro obpasoBaHUA» OH
yKasblBall, YTo «KIMHMKa cama no cebe o3Ha-
YaeT NnpuMeHeHne 3HaHuA K geny» [1]. TBop-
yeckoe Hacneaue npodgeccopa Menepa oo
CUX MNOp COCTaBMseT HayyHo-negarornye-
CKYI0 OCHOBY 0eATeNIbHOCTU OTEYECTBEHHbIX
CTYOEHYECKUX U KYPCaHTCKUX FOPUANYECKNX
KNUHKUK. CerogHs opuanyeckne KnmHUKKU
dyHKUMOHMPYIOT BO Bcex By3ax MB[1 Poccuu.
Tpyabl npodeccopa Menepa 4TAT B
topuanyeckomn KnmHmnke KasaHckoro topu-
andeckoro nHctutyta MB[l Poccuun. OHa

6bina cosgaHa B 2011 rogy, sBnseTcs
HeWTaTHbIM nogpasgeneHnem UHCTUTY-
Ta U OCYLEeCTBIAET CBOK AEATENIbHOCTb
Ha 06 EeCTBEHHbIX Ha4Yanax, MMeeT CBO-
el uenblo npaBoBoe MHMOPMUPOBaHUE
N KOHCYNbTMPOBAHWE rpaxxgaH B Lensax
obecne4yeHns [OCTYNHOCTM NpaBOBOW
nHpopmauunn ana manoobecnevyeHHbIX
cnoesBHaceneHus. B teyeHne 2010-2016
[T. KypCaHTbl OKa3blBanu puUaNYecKyto
MOMOLLb HAaCeneHuto Ha TEPPUTOPUN UH-
CTUTyTa 1 B TPEX FOPOACKNX NMYHKTaxX OX-
paHbl obuwecTBeHHOro nopsigka. 3a aTo
BpemMsa B KNWHWUKY obGpatunucb 6Gonee
700 yenosek [2].

B pononHeHue K TpagnLUNOHHBIM HOPU-
OVYECKUM KNMUHUKaAM B CUCTEME BY30B
MB[ Poccuu npegnaraeTcs opraHu3o-
BaTb MNOMMUENCKYIO HOPUONYECKYIO KNK-
HUKY (MONMULU-KMWHKUKY) NO TPEeM Hanpas-
NEeHNsaM: agMUHUCTPaTUBHO-NPABOBOMY,
NH(POPMaLMOHHO-CNPaBOYHOMY U NCU-
XONOrM4yeckoMy COMPOBOXAEHUKD CIy-
XebHon feATenbHOCTH.

AOMNHUCTPATUBHO-NPaBOBOE Ha-
npasneHne peanusyetcd Kkapegpon aa-
MUHUCTpaTUBHOM pedatenbHocTn OB[
obpasoBaTenbHOM OpraHM3aunm, npaBo-
BbIMW OTAenamu TeppuTtopmuanbHbIX Op-
raHoB MB/[ no cy6bektam P® coBmecT-
HO C nogpasgeneHnamMmu nonuumu no
oxpaHe obLWeCcTBEHHOro nopsaka, nHblX
cnyx6 OBl agmMuHuUcTpaTuBHO-NpaBo-
Boro npodgwunsa. [JaHHoe HanpasneHune
MOXeT BKnto4aTtb B cebs cnepgytouwme
OCHOBHbIE CEKLUUU:

1. TllpousBogcTtBo no genam o6 agmu-
HUCTPATMBHbIX NPaBOHaPYLUEHNAX U agMu-
HUCTPaTUBHO-UCNOMNHUTENBbHOE AENONPOon3-
BoacTeo B OBL.

2. AgMuHUCTpaTUBHOE CyOOMNpPOU3BOA-
CTBO.

3. AOMUHUCTpaATMBHBLIM HaO30p 3a u-
3M4eCKNMUN NMLamMm n NpodunakTuka npaBo-
HapyLLUEeHWN.

4. AoMUHUCTpaTMBHO-CNYyXebHble npa-
BOOTHoLWeHusA B OB/, paboTa ¢ kagpamu.

'TOpupnyeckas knnHnka Cankr-Iletepbyprckoro yausepcutera MBJI Poccun: caitr cetu VinTep-
HeT. URL: https://ynuBepcuter.mBa.pd/Universitet/yur_klinik (zaTa o6pamenns 03.10.2017).
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NHdopmaLnmoHHO-CcnpaBoYHOE Hanpas-
neHve peanuayetca BceMu Kadeapamu
obpasoBaTtenbHOn opraHnsaumun. [JaHHoe
HanpaBneHve MOXeT BKM4vaTb B cebs
cneaylowme OCHOBHbIE CEKLNMN:

1. TeXHUKOo-KpUMUHaNUcTnyeckue

KOHCynbTauuu.

2. KpumuHonormyecknme  KOHCynbTa-
LK.

3. VIHdDopMaLMOHHO-TEXHUYECKNe
KOHCynbTauuu.

4. WHble Hay4yHO-NpakTUYecKue KOH-
cynbTayuu.

lMcuxonoruyeckoe HanpaBneHwe pea-
nnayetca kadpegpon ncmxonorum obpa-
3oBaTenbHoun opraHmnsaunn MB[ Poccun,
CTyAeHTaMu CTOPOHHEero rmncuxonornye-
CKoro By3a unu dpakynsteta (no corna-
coBaHuto). Bo3amMoxeH n BapuaHT ayTcop-
CUHra nyTem MuCrnonb3oBaHuUA TenedoHa
AO0BEPUSA MCUXONOrMYeckomn cnyxbol Tep-
putopuanbHoro opraHa MB[l no cybbekTty
P® nnu ropoackon cnyx6bl ncmuxonornye-
ckou nomowmn. CneunanucTbl JAHHOMO Ha-
npaBneHns AoSKHblI NPU HEOBXO04MMOCTM
OKasblBaTb 3MOUMOHaNbHYK NOoAOEPXKY
nonuuenckum. Hanuuume Takom ropaden
NNHUK — aKkTyanbHasa NoTpebHOCTb coBpe-
MEHHON KOMMYHUKaTUBHOW MOMULIENCKON
AesaATenbHOCTH.

Llenb nonuuenckon KIMHUKN — yCTaHo-
BUTb UMPPOBON KaHan AUCTaHUMOHHOW
KOMMYyHMKaumm obpasoBaTenbHOW opra-
HMU3aUUM N TeppuTopuanbHbIX OpPraHoB
MB[] Poccun gnga pelueHnss COBMECTHbIX
N B3aMMOBbIrOAHbIX 3a4ay.

3agaydu nonuu-KnUHUKK:

1. YuyebHas: npepoctaButb Ana o6-
yYalLlWmnXca aKkTyarnbHble U UHTEpPEeCHble
3agjadun n3 peanbHon npaktukm OB ansa
ncnonb3oBaHna mMx B obpasoBaTenbHbIX
uenax.

2. [puknagHasa: noMo4vb MpakTuye-
ckum coTtpygHukam OB[l B noucke pelue-
HUS UX CINOXHbIX MPaKTUYEeCKMUX CUTyaLnn
C Hay4yHO-TEeopeTUYecKMx Mo3uuum npo-
dheccmnoHanbHOro obpasoBaHus.

3. Metogunyeckas: ycuneHve npakTtu-
YeCKOoW HanpaBfieHHOCTN 0ByyeHuns.

4. Hay4yHasq: pa3BuTne TBOPYECKOro no-
TeHumana oby4aroLLmxcs.

5. BocnutatenbHasa: npuobLlieHne K
COOMNIAEHNI0  3aKOHHOCTU B Npodeccuo-
HanNbHOM [OEeATEeNnbHOCTU, MCUXOSTOrMYECKOn
YCTOMYMBOCTU K paboTe B CNOXHbIX Npodec-
CUOHarbHbIX YCINOBUSIX.

6. [lcuxonorunyeckasn: nHanBuayanbHas
nogaepXka npodeccnoHanbHON JIMYHOCTU
cotpyaHuka OBL.

7. Wpeonornyeckas: ykpenneHue kagpo-
Boro noteHumana OB[l, npotusogencrteune
aectabvnmaupyrowmm caktopam geatenb-
HOCTW OTAENbHbIX rpaxkaaH U psiga opraHu-
3auuun, NoapbIBaoLWMX MoparnbHbIA OyX CO-
TPYAHWKOB MOSULMMN.

8. KoHdnukToperynupyrowasa: nonbiTka
N npegfioXXeHne BapuaHToB NPUMUPEHUN NS
coTtpyaHukos OB/[] B KOHCYrbTaTMBHOW NO3K-
LUK MO KeWncy.

9. PasBuBaroLas: CTUMYnupoBaHve
KOHKYPEeHUMM Mexay obydarommucs, opu-
ANYECKMMW KNMHUKaMK, obpasoBaTenbHbIMN
opraHmsaumnsmu.

CTpyKTypa NonmuencKom KIMHUKN JOSMDKHA
UMEeTb MoAerb pacnpefeneHHoro ceteleH-
TPUYHOrO MYNbLTUAreHTHOro COTPYAHMYECTBa
N BKMOYaTb B cebs cregyrowme obsizatens-
Hbl€ 3MNEeMEeHTbI:

1. PyxoBoguTtensb KIMHUKK (PYKOBOACTBO
By3a).

2. HabnwopaTtenbHbii COBET  KIMMHUKK
(npaBoBoV oTAEN M NCUXONOrMyeckas cnyxba
TeppuTopuansHoro opraHa MB[] no cy6bekTy
P®, pykosoguTtenu nogpasaeneHuin oxpaHsbl
06LLEeCTBEHHOIO nopsaka n UHbIX cnyxo6 aa-
MUHUCTPaTUBHO-NPABOBOro Npoung).

3. Hay4HbIn pykoBOaUTENb KNUHUKK (Ha-
YanbHWK Kadeapobl).

4. Hay4yHble pykoBoguTeNnu Hanpasse-
HWUI (QOKTOpa HayK,npodbeccopa).

5. 3assutenu (cotpygHukn OB[Ll) — Bax-
HeWLwmne YH4aCTHUKN KITUHUKWN.

6. KoopauHaTop 3asBokK, 00w Koopan-
HaTop KNWHWKK (OTAEN opraHnsaummn y4ebHo-
ro npouecca).

7. KoopguHaTtopbl HanpaeneHun (npe-
nogasartenu, pykosoguTtenu kadegpanbHbIX
HaY4HbIX KPY>KKOB).
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8. KoHcynbTaHTbl (KypcaHTbl U criywa-
Tenu obpasoBaTenbHon opraHmnsaumm MBL,
Poccuu, koTtopble MOryT oqHOBPEMEHHO pa-
6oTaTb N0 Pa3NUYHbIM HanNpPaBneHUSM).

9. BHewHve cneumanuctel (BHELWHUe
KOHCYINbTaHThbI).

Anroputm paboTbl NONNLENCKON KITUHUKN.

1. CotpygHuk OB[] ¢ ncnonbsosaHuem
BegomMcTBeHHOM noyTbl B cetn NCOJ[l Ha-
npasnsieT undpoBoe obpalleHne koopam-
HaTopy 3asBOK.

2. KoopauHatop 3asiBOK perncrpupy-
et obpalleHne n cdopmupyeT habyny ken-
ca — obesnunyuBaeT 3asaBKy, ybupas u3 Hee
nepcoHanbHble AaHHble U HauMeHOBaHWUA
nogpasgenenun. MNpu HeobxogmmocTu ces-
3blBaeTCA C 3asBUTENEM 41151 yTOMHEHNA fe-
Tarneu 3asiBKku.

3. KoopauHatop 3asaBOK nepenaet da-
Oyny Kerica KOOpAMHATOPY HanpaBneHus.

4. KoopauHaTop HanpasneHud, nory-
4ynB abyny kernca, MOXeT OOMOSMHUTL ee
MHopmaumen nnum Bonpocamm B y4ebHbIX
uensix, pasgensasa ydebHble n 3asiBNeHHble
BOMNPOCHI.

5. KoopawuHatop HanpasneHus pacrpe-
AensieT Kencbl Mexay KOHCYIsTaHTaMu 1 op-
raHU3yeT ux peLleHune, npu HeobxoaMMocTun
npuBnekasa K BbIMOMHEHNIO JaHHOW 3aJaun
negarorm4ecknin KonnekTuse Kkadpeap Bysa.

6. KoHcynbTaHT (KypcaHT, criywaTtenb)
peluaeT Kenuc M 4epes3 KoopauvHaTopa Ha-
npaBneHna cgaet pesynbTaTbl Hay4YHOMY
PYKOBOAUTENIO HanpasBneHus.

7. HaydHbIn pykoBoAuTeEnb Harnpasre-
HUA yTBEpXOaeT pelleHWe KOHCYmbTaHTa,
OTKIMOHAET UNW BO3BpaLLAET pelleHne Ha
popabotky. [Mpn HeobxognmoctTn Hayu-
HbI PYKOBOAWUTENDb HarpasfieHUs MOXeT
KOHCYNbTUPOBATLCA C NpeactaBuTensMm
NPaKTU4ECKNX TeppuTopuanbHbIX OpraHoB
BHYTPEHHUX e (B paMKax 3aKrt4YeHHbIX
AO0roBOpOB).

8. PeleHHbIN M yTBEPXOEHHbIN KeWc
nepegaeTcs KoopAvHaTopy 3asiBOK ANsA OT-
BeTa 3asBUTENIO.

9. PeweHne no kency Hanpasnsercs
3aaBuTento 6e3 nepcoHanbHbIX AaHHbIX KOH-

CynbTaHTa v C ykazaHueM Ha y4ebHbIN U HeO-

domumanbHbIN XapakTep NPaBoBOM NO3ULUMN.
10. KoopguHaTop 3asBOK BedeT UX yYeT U

FOTOBUT OTYET O AEATENTbHOCTU KIMHUKW.

MpuHUMNBI OeAaTenbHOCTN NoNuuen-
CKOW KINUHUKN:

1. WpeHTndukauma obpaTtmBLuMXCA CO-
TpyaoHukos OB[L no agpecy Be4OMCTBEHHOM
NoYTbI B JOMEeHaX @mvd.ru unv @gov.mvd.ru.

2. AHOHUMHOCTb COTPYAHMKOB U WX
OBl ona KOHCynbTaHTOB, aHOHWMHOCTb
KOHCYNbTaHTOB A9 00paTMBLUMXCSA COTPYA-
HUKOB.

3. BwupTyanbHOCTb: UCNonNb3oBaHMeE BU-
AEO0KOHepeHLM n MobunbHON TenedoH-
HOW CBSI3W, KOHCYJSbTauuu OpraHusyTcs
6e3 NnpoBeAeHNs NMUYHbBIX BCTPE.

4. becnpucTpacTHOCTb.

5. HeoduumansHOCTL NpPaBoBO NO3MLNN.

6. BapuaTvBHOCTb KOHCYrNbTauun: MpuH-
LM OCHOBbLIBAETCS Ha nonumopdgmnsme npa-
BOOXPaHUTENBbHOM MPaKTUKM U coumarbHbIX
OTHOLLEHWIA.

7. CocTasatenbHOCTb: MHEHUSA TeopeTu-
YeCKUX U NPaKTUYECKUX NnoapasneneHnin MoryT
He coBnagaTb.

8. OrtcytctBME OBrOpPOKpATMYECKMX MPO-
ueayp U agMUHUCTpaTMBHbIX GapbepoB B Mo-
NyYeHUM KOHCyrnbTaumm (Oenonpon3BoaCcTBO
OCYLLECTBISETCA MyTEM MEepenncku rno anek-
TPOHHOW NouyTe).

9. Yuvet obpawieHnii no Homepam (Ne ken-
ca/ HanpaeneHus).

10. [oroBopHoe obcnyxuBaHue — 3asiBKU
COTPYOHWKOB TeppUTopmanbHbix opraHos MB[
Poccuu paccmatpumsarotca nocrie 3aknoyeHns
COOTBETCTBYIOLLIErO [OroBopa O COTpyaAHUYe-
CTBE B pamMKax normuenckon KImMHUKK.

11. BknioyeHHOe B3auMoOencTeue — B3a-
MMHasA OOCTYNHOCTb M O0BpoXenaTernbHOCTb
COTPYOHWKOB TeppUTOpUasibHbIX OpraHoB U
obpasoBarenbHbiX opraHsauuin MB[ Poccum
Npwn opraHM3aumm COBMECTHON paboTbl No pe-
LLIEHWIO KENCOB.

MeToabl OesaTensLHOCTN NOMULENCKON K-
HUKW: case-study (MMCbMeHHas KOHCynbTaums
B TedeHne 10 gHen) 1 onepaTnBHasA KOHCYIb-
Taumsi rno TenegoHy ropsaven JIMHUK.
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MepcnekTuBbl pas3BUTUSA NONUL-KNU-
HUK:

1. dopmupoBaHne BeAOMCTBEHHOIO
OaHKa AaHHbIX FOTOBbLIX pelleHun obe-
3MTMYEHHbIX KENCOB.

2. PaspaboTka HEMpPOHHOM ceTun (uc-
KYCCTBEHHOrO nHTennekTa) onsa 3amMeHsbl
yenoBeKa-KOHCYSibTaHTa B NONNLENCKON
KNMUHMUKE N OCYLLEeCTBMEHNSA rnoucka pe-
LWWEeHMAa no pasfinyHbiM 6azamM gaHHbIX C
npumMeHeHUeM cpencts poboTmnsaumu.

3. B nepcnekTtuBe pgexypHasa cnyx-
0a gormkHa ObITb JOMNOMHEHA Kpyriocy-
TOYHOW TenegOoHHON ropayYen JNNMHUEN
NOMOLLM CaMUM MOMULENCKUM — UHTEN-
nekTyanbHO-NpaBoOBbIM, NH(POPMALNOH-
HO-CMPaBOYHbIM U HAYYHO-TEXHUYECKUM
CEPBUCOM MOALEPXKKUN NPUHATUA UHOKN-
BMAyanbHbIX YyrpaBrneHYeckux pelle-
HUK. [pegnonaraeTcs, YTO 3TO MOXeET
ObITb KPYrnocyTouHblM deaepasnibHbIn
call-ueHTp, obpabaTbiBaTb yCTHble 3a-
SIBKM B KOTOPOM [OSXHbI MO0 ONbITHbIE
YHUBepcanbHble crneuuanncTbl opuaun-
yeckoro npodunga BbiclWwen kKBanudpwu-
Kauun, nnbo onepaTtopbl 6aHKa AaHHbIX
rOTOBbIX MPaKTUYECKUX cutyauun (Ken-
coB). TexHn4yeckn peannsoBaTb AaHHYIO
TEXHOMOIMI MOXHO 4yepe3 MobunbHoe
YCTPOWUCTBO TUMNA «NONULENCKNUIA KOMMY-
HUKaTOpP».

dopMbl opraHMsaunm nNonnL-KNUHUKN
B obpasoBaTenbHon opraHmnsaunm MB[
Poccuu:

1. YyebBHble nekuun,
NpakTUKyMbl.

2. 3acepaHuda kaegpanbHbIX Hayy-
HbIX KPY>XKOB U UHAUBUAYyanbHble 3aja-
HMA ¢ obyyatrwmmucs.

3. CoBmMecTHaa [OesaTenbHOCTb B
pamMkKax [OroBOpoB O COTpyAHUYeCTBE
C TeppuTopuanbHbiMu opraHamu MB[
Poccuu no cybbvektam PO.

4. CoBMeCTHble ceMnHapbl U NpaKTu-
KYMbl C MpPaBOBbIM OTAEMOM WU NCUXONO-
rmyeckon cnyxbom TepputopuanbHOro
opraHa MB[l no cybbekty P®, cnyxb6amu
OXpaHbl 06LWEeCTBEHHOTO NopaaKa U UHbI-

CeEMHapbl U

MW cnyxbamu agMUHUCTpaTUBHO-Mpa-
BOBOro npoguns.

5. OpraHusauunda Ha 6asze nonuu-Knu-
HUKW NPaKTUKK MO NONYYEHUIO NepBUY-
HbIX NpPOgEeCcCCUOHanbHbIX HaBbIKOB WU
YMEHUMN.

6. OdopmneHne pgesaTenbHOCTU MNO-
nuu-KNMHUKNBBUAE paboyennporpammel
OONOSTHUTENBbHOIrO NPodeCcCMoHasnbHOro
obpasoBaHuMa mnu npogeccunoHanbHO-
ro obydyeHusa (npoceccnoHanbHOM noa-
rOTOBKM, MOBbIWEHUS KBanudukaumn)
no npodgeccuun «lMonuuenckun» (yyeb-
HO-TEMaTU4YeCKUN NraH).

7. Wcnonb3oBaHWe peleHHbIX Ken-
COB B MNUCbMeHHbIX paboTax oby4ato-
LWMXCA: TPUN peLleHHbIX Kenca, TeopeTu-
4YyeCKuUWn pasgen, BBegeHUe 1 3aknyeHne
MOTYT COCTaBMATb CTPYKTYPY KOHTPOSb-
HOW nUnNn Kypcoson paboThbl.

3aknt4yeHue

OnuncaHHble aBTOpCKWe npeanoxe-
HMS OCHOBaHbl HA BHEOPEHUMN ceTeLleH-
TPUYHBIX MYNbTUAreHTHbIX MNPUHLUNOB
B opraHusauyuto yyebHoro npouecca wu
NpaBoOOXpPaHUTENbHON  OeATeNbHOCTHU.
YKasaHHble NpuHUMnbl MOryT ObiTb pe-
anunsoBaHbl B pasnuMyHbIX Qopmax.
AP PeKkTUBHOCTL NPaKTUKO-OPUEHTN-
poBaHHOro obyyeHus obecneymsaetcs
pasfnuM4yHbiMKU MeTodamMn U cpeacTBamMu.
BaxHyl ponb npu 3TOM urparwT couu-
anbHble 3KCMEPUMEHTbI U NpUKNagHble
nccnenoBaHns, OHM MOMOTalOT PacKpbITh
obLlecTBEHHbIE Mpoueccbl BO BCEN MUX
CNOXHOCTU U MHOroobpasnu, No3BonsoT
OLEHUTb 3P PEKTUBHOCTb TEX UMKN NUHBIX
cpeacts M MetopoB. [lpakTnyeckoe
BHeLpeHNe onucaHHOW Mogenun BeaoM-
CTBEHHOM afMUHUCTPATUBHO-NPaBOBOWN,
MHPOPMALMOHHO-CMPAaBOYHON U MCUXO-
nornyeckon y4ebHo-npakTU4eCKoON KOH-
cynbTauum no3BONUT OTEeYEeCTBEHHOWN
npaBoOOXpPaHUTENIbHOW CUCTeEMe, Onu-
pasicb Ha reHepanbHble Uenn Npu Bbl-
NOMHEHUN CcBOUX YHKLWIA, AocTuraTb
MCTUHHbIX COUMaNbHO-3HAYMMbIX pe-
3ynbTaToB.
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Kpbinosa E.C.

YCUAEHUE YTOAOBHOM OTBETCTBEHHOCTH
3A NMPECTYNAEHUA KOPPYMUUOHHOMN
HAMNPABAEHHOCTMU:

OBb3OP U KOMMEHTAPUU

THE STRENGTHENING OF CRIMINAL
RESPONSIBILITY FOR CRIMES OF CORRUPTION:
A REVIEW AND COMMENTS

Cmamwl nocesAueHa npasoeomy ananu3y usmeHeHuti 6 Y2omnoenwvtii kooexc PP (oa-
nee - YK P®), npedycmampusarouux ycunerue y207106H01 0meemcmeeHHOCmy 3a
npecmynneHus KOpPynuuoHHoL HaNPaseIeHHOCMU.

Kniouegvte cnosa: koppynuus, npecmynneHust KOppynuuoHHot HanNpaerIeHHOCMU, KOM-
Mmepueckuii noOKyn, nonyueHue 63ImKu, MenKutli kKommepueckuti no0Kyn, meaKoe 63amou-
HU4uecmeo, HakasaHnue 6 6ude TUMEHUS NPABA 3AHUMAMY onpedeieHHble O0TIHCHOCIU U

58 3aHuUmMamuvcsa onpebeneuuoﬁ OessmenvHOCMbIo

Te paper is devoted to the legal analysis of the amendments to the Criminal Code of
the Russian Federation concerning strengthening of criminal liability for crimes of

corruption.

Key words: corruption, corruption, commercial bribery, receiving a bribe, commercial
bribery, petty, petty corruption is punished with deprivation of the right to occupy certain

positions or engage in certain activities

Hna yvumuposanus: Kpvinoea E.C. Ycunenue y20106H01i omeemcmeeHHocmu 3a npe-
CmynneHus KOppynuuoHHol HanpaeneHHocmu: 0630p u Kommenmapuu // Yuenvie sanucku
Ka3sanckozo ropuouuecxozo uncmumyma MB]] Poccuu. 2017. T.2 .Ne 4. C.58-64.

BONbLWNHCTBO Y4YeHbIX OTMeYaloT, 4TO
rocygapcTBeHHas aHTUKOPPYNUNOHHAs
nonnTuKa AofmkHa ObiTb OCHOBaHa Ha CO-
BOKYMHOCTU Mep, NPensaTCTBYOLMX ee Cy-
LecTBoBaHMO. [pn 3TOM yKasbiBaeTcsa Ha
HeobXoANMMOCTb 3aKOHOAATENLHOIo perynum-
poBaHMA NPOTUBOLENCTBUSA KOppynuuu, a
OOHOWN N3 COCTaBNSAOLLMX aHTUKOPPYNLUNOH-
HOW NOMWUTUKM Ha3bIBaOT HaNMYne CTPyKTy-
pPUPOBaHHOW CUCTEMbI HOPMATUBHbIX aKTOB,
3aKpennsawLwWmx pasfnuyHole BuAbl OTBET-
CTBEHHOCTW.

Mo mHeHuto E.B. HYepenaHoBon, 3anorom
3PPEKTUBHOCTN TOCYOAPCTBEHHON aHTU-

KOPPYMNLMOHHON MNOSIUTUKN SBISIETCS KOM-
NSIEKCHbIM NOAX0, K peLUeHno JaHHOW 3a-
Aayn, npegnonararownn ogHOBPEMEHHYHO
npopaboTKy NpoOBreMHbIX BOMPOCOB MNpPO-
TMBOLENCTBUSA KOPPYNLMK HA BCEX HanpaBs-
NEeHUNAX: OT COBEPLLUEHCTBOBAHNA 3aKOHOAA-
TenbCTBa 40 NOBbILLEHUS YPOBHS NPaBOBOro
co3HaHus [1]. C Toukm 3peHus B.A. Asaee-
Ba n O.A. ABOeeBon, HOBble TEHAEHLUM MO
NPOTUBOLAENCTBUIO KOPPYNUUM B Yronos-
HO-NPaBOBON NonuTuke P® OOMKHbI BKIO-
YyaTb 3aKOHOAATEmNbHY0 HOBENNM3aUnio aa-
MUHUCTPATUBHBIX, YTONOBHbIX, FPaXX4aHCKMX
N MHbIX OTpacneBbIX HOPM C peanuaaumen
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Ha NpaBOMNPUMEHUTESTbHOM YPOBHE Mep Mo
npodunaktuke koppynuuu n ap. [2]. A.1O.
KanropogoBs oTMevaeTt, 4To npoBo3rnatiue-
HWe Koppynuuu OOHOW M3 OCHOBHbIX Yrpo3
rocygapcTBeHHOM U obliectBeHHon 6es-
OMacHOCTU npeanonaraeT NPUHSATUE KOM-
nrekca mep no NPoTUBOAENCTBUIO JAHHOMY
HeraTMBHOMY SIBNIEHUIO, OOHUM U3 ArEMEH-
TOB KOTOPOro SABMNSIETCS COBEPLLUEHCTBOBA-
HWe yrosioBHOro 3akoHogaTenscTsa [3].
Mexgy Tem wu3MeHeHus, KacawLmecs
Y>KECTOYEHUST YroriOBHOM OTBETCTBEHHOCTU
3a NpecTynneHna KoppynuMoOHHOMN Hanpas-
NeHHoCTU, BHeceHHble B YK PO denepanb-
HbiM 3akoHOM oT 03.07.2016 Ne 324-d3 "O
BHECEHUM U3MEHEHNI B YTONOBHbLIN KOOEKC
Poccunckon degepaummn n YronioBHO-MPO-
ueccyanbHbIi kogekc Poccunckon denepa-
umn" (nanee ®3 Ne 324, ecnn He ykasaHo
nHoe)'!, Nony4nnu HeoQHO3HaAYHYK OLEHKY
Ccpeav y4eHbIX 1 MpakTUYeCcKnx paboTHUKOB.
Mo ykasaHuto NeHnpokypatypbl Poccun k
NPecTynneHMsaM KOppPYyMNUMOHHOM Hanpas-
NeHHOCTN 6e3 4ONONHUTENBHbIX YCITOBUN OT-
HeceHbl CT. 141.1, 184, c1. 204, 204.1, 204.2,
n."a"u4.2ct 226.1,n. "6" 4. 2 ct. 229.1, cT.
289, 290, 291, 291.1, 291.2 YK P®2.
Ob6uwecTBeHHaa OMACHOCTb 3TUX Mpe-
CTYNNEeHUNn OO0CTaTOYHO BbICOKA, TaK Kak
B Ka4eCTBE OCHOBHOIO UNu AONONHUTENb-
HOro obbekTa OHM MNocsAralT Ha OCHOBBLI
rocydapCTBEHHOW BracTu, HapylwawT
HOpMaribHY, perfiaMeHTUPOBaHHYKO 3a-
KOHOM U1 OTBeYalLlylo nHTepecam pasBu-
Tna obulecTBa OeATENbHOCTbL annaparta
nybnuyHon BnacTm M ynpaeneHusl, nog-

pbiBalOT ee aBTopuTeT. CornacHo nocra-
HoBneHuio [MneHyma BepxosHoro Cypaa
P® ot 09.07.2013 Ne 24 Haubonee pac-
NPOCTPaHEHHbIM W OMNACHbIM Cpean HUX
aBnseTcs B3ATouyHmn4ecTBo®. O6 3TOM CBU-
AEeTenbCTBYIOT U AaHHble cTaTUCTuKn. Ko-
nnMyecTBO OcyXAeHHbIX no cT1.290-291.1
YK P® ctabunbHo BbicOKO: B 2011 I. OHO
cocTtaBuro 4 666 yenosek; B 2012 r. — 3
598; B 2013 — 4 937; B 2014 — 6 468; B
2015r.—7073;B2016T. — 6 2514,

depepanbHbiM 3akoHOM 0T 03.07.2016 Ne
324-d3 BHeceHbl U3MEHEHWS B CEMb CTaTen
YronoBHOro Kogekca, OTHOCALMXCA K npe-
CTYNNEHNAM KOPPYNUMOHHON HarnpaBnex-
HocTn, — 104.1 (KoHdumckauunsa nmyulecTsa);
184 (OkasaHne NpoTMBOMPABHOIO BINAHUS
Ha pesynbrat ouLManbHOrO0 CNOPTUBHOIO
COpPEBHOBAHUS UMW 3PESIULLHOTO KOMMEp-
4yeckoro KoHkypca); 204 (Kommepueckui
nogkyn); 290 (MonyyeHune B3ATKKM); 291
(Oava B3aTkn); 291.1 (MocpeaHnyecTBo BO
B3aTOYHUYecTBe); 304(MpoBoKauusa B3ATKM
nmbo KOMMepYeCKOoro nNoakyna) u BBeAeHbI
Tpu HoBble ctatbn 204.1(MocpegHnyecTBo
B KOMMepyeckoM nogkyne); 204.2 (Menkui
KoMMmepyeckui noakyn); 291.2 (Menkoe B3s-
ToYHU4ecTBO) YK P®.

MpoBegem wnx aHanus. B gucnosvuyum
ctaren 184, 204, 290 YK P® BHeceHbl name-
HEeHWs1, NO3BONAIOLIME NpU3HaBaTb NPECTY-
NNEHNSMI criyyam, Korga AeHbrn, LeHHble
Bymaru, nHoe NMyLLLECTBO NepeaarTcd, Unm
yCIyrm UMyLLLECTBEHHOIO XapakTepa OKasbl-
BalOTCS, NN MHblE MMYLLECTBEHHbIE NpaBa
NPeaoCTaBnATCA HE CaMOMY LOIMKHOCTHO-

'O BHeceHNM M3MEHEeHUI B YTO/I0BHBIN KofieKe Poccuiickoit depgepaninm 1 YTOlMOBHO-TIPOLECCY-
anbHbI Koftekc Poccuiickoit @epepanun: @enepanbhblii 3akoH oT 03.07.2016 Ne 324-D3 // C3 PO.

2016. Ne 27 (gacts II). Cr. 4257.

*O BBeIeHNN B JIeNICTBIE IIepeYHell cTaTell YTomoBHOro Kopekca Poccuiickon @enepanyy, NCHomb-
3yeMbIX TPy (GOPMUPOBAHNM CTATUCTUIECKON OTYeTHOCTY (IepeyeHb 23): ykazaHue [eHnpokypa-
Typbl Poccum Ne 797/11, MB]I Poccum ot 13.12.2016 Ne 2 // JlocTyn U3 cripaB.-IIpaBOBOI CUCTEMbI
«KoncynprautlIlmoc» (ara obparenus: 10 okra6ps 2017 r.).

O cyne6HOI TpaKTUKe M0 Jie/laM O B3ATOYHNYECTBE ¥ 00 MHBIX KOPPYILMOHHBIX IPECTYIIEHUAX:
noctaHoseHue [Inenyma Bepxosroro Cyna P® ot 09.07.2013 Ne 24 // [locTyn 13 cIipaB.-IIpaBOBOII
cucrembl «KoncynprantIlmoc» (gaTa obpamenns: 10 oktsa6ps 2017 1.)

*OCHOBHBIE CTaTUCTIYECKIE ITOKa3aTenu cyaumoctu B Poccum 3a 2008-2016 ropst / Sbornik
sudimosti_ 2008-2016 // Cyne6Hblit senaprament npu BepxoBaom Cyge P®. URL: http://www.

cdep.ru/index.
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MY nuuy (Nuuy, BbIMOMHSOLWEMY ynpasBneH-
Yyeckue (PyHKLUUN B KOMMEPYECKOW NI MHON
opraHu3aumn, CrnopTCMEHY, CrOPTUBHOMY
cyabe, TpeHepy U T.4.), @ NO ero ykasaHuio
Apyromy omsamyecKomy unm ropnamyeckomy
nuuy. Takum obpas3oMm, ykasaHHble obLie-
CTBEHHO onacHble aesHna 6binn gonosnHe-
Hbl HOBbIM CMOCOOGOM MOMy4YeHUs B3ATKM,
KOomMMep4ecKkoro noakyna nvbo okasaHus
NPOTUBOMPABHOIO BIIUSHUA Ha pesynbraT
odoMuUManbLHOro CNOPTUBHOIO COPEBHOBAHUS
UIn 3penuLLHOro KOMMepP4YeCKOro KoOHKypca.

Kak otmeyaeT B.H. bopkos, onpeaenenue
MOMEHTa OKOHYaHWA NpecTynneHus, npea-
ycmoTtpeHHoro cT. 290 YK PO, coepLueh-
HOro NyTeM aZlpeCOBaHHOIo B3ATKOAATEmNo
yKasaHus 0 nepefade npegmeTa B3STKU UHO-
MY (PM3N4ECKOMY NN IOPUANYECKOMY NULLY,
nmeet ocobeHHocTn. OH nonaraet, 4YTo Mno-
nyyeHue B3ATKU NyTeM AAaHHOIO BUHOBHbLIM
yKasaHusa nepegatb ee UHOMY pn3ny4eckomy
UInu LpUaNYECKoMy nuuy criegyet cumTaTb
OKOHYEHHbIM C MOMEHTa afpeCcOoBaHHOW
B3ATKOAATENO UMM NOCPEaHUKY MnpockbObl
unu TpeboBaHnA nepegatb Apyrum nuuam
X0Ts1 Obl YaCTb B3ATKW. YUYEHbIN cnpaBeanm-
BO OTMEYaeT, YTOo BbICLIas cyaebHas MHCTaH-
NS B CBOUX pasbsCHEHUAX He CBA3blBaeT
MOMEHT OKOHYaHWUA MOMyYeHUs B3ATKU C
BO3HMKaOLWEN Y AOMKHOCTHOIO nuua BO3-
MOXHOCTbIO pacrnopsanTbCa e no ceoe-
My ycMmoTpeHuto. pu aTom Heobxoammo
NPUHATL BO BHUMaHWE, YTO CaM KOMMEHTU-
pyembin cnoco® npeanonaraet He NpocTo
nonyyeHne B3ATKW, HO N OOHOBPEMEHHO
pacrnopsibxkeHue eto [4].

PaccmatpuBas 0603Ha4YeHHy0 NO3MLUmIO,
cnegyet 3aAaTtbCA BOMPOCOM, HE MepeHo-
CUM NN Mbl MOMEHT OKOHYaHUS NpecTynre-
HUSA Ha CTaguo NPUroTOBMEHNSA, MOCKOSbKY
B JJaHHOM Criyvae peyvb cKkopee naeT o Cos-
AaHUn yCnoBun Ans nonyyeHns B3aTku. o-
nyyeHue xe B Knaccu4eckoMm BapuaHTe ume-
eT MeCTO Mpu Nosny4yeHun npegmMmeTa B3STKU
AOIMKHOCTHBLIM JNMuoM. OfHaKo MNOCKOMbKY
B AUCMO3MUNN CTaTbX COOEPXUTCA NMpsiMoe
yKasaHue Ha TO, YTO B3sTKa MO BENeHuto
AOIMKHOCTHOIO nuua nepegaeTcs MHOMY
PU3MYECKOMY WNU HOPUANYECKOMY UL,

Nno BCen BEPOSATHOCTU, K MOMEHTY OKOHYa-
HUA NPecTynneHus crnegyer OTHOCUTb MO-
MEHT MNony4YeHnss npegmMeTa B3STKU NULOM,
KOTOpoMy OHa Obina npegHasHadveHa. Tak
KaKk [OO/MKHOCTHOE IMuo, nepeknagbiBas
OEeNCTBUS NO MOnyYeHno B3ATKN Ha gpyroe
NNUO, OCO3HAET 3TO W XenaeT, YTobbl OHO
BbICTyrnano nonyyarenem. B gaHHom crny4yae
OOSMKHOCTHOE NNL0, 4ENCTBYA N3 KOPbICTHbIX
noby>xgeHun, peLaeT CBOM BONPOCHI 3a CHET
Apyroro nuua-B3atTkogatend, ocsoboxaas
cebsa oT MaTepmanbHbIX 3aTpaT (Hanpumep,
no nepenaye NogapKos YrneHam ceMbu — pu-
3MYECKMM NLaM UNu onsiate CTPOUTENbHbIX
paboT — topuamndeckomy nuuy). besycnosHo,
3TOT Ccnocob Mnony4yeHust B3ATKM U MOMEHT
€ro OKOHYaHMA OOMKHbI HAUTN OTPaXKeHNE B
pekomMeHaaumsax nocraHoBneHus lNneHyma
BepxosHoro Cyga.

Cnepyet cornacutbcs ¢ B.M.Muxannosbiv
B TOM, YTO pekoMeHaaums n. 23 noctaHoBre-
Hus [neHyma BepxosHoro Cyna P® Ne 24 He
cornacyetcs ¢ HOBOW pefakumen yronoBHOro
3aKOHa M MPUMEHSITLCH HE MOXET, NMOCKOSbKY
CMOHCOPCKas MOMOLLb HOPUAMYECKOMY InLy
(Hanpumep, B BUAE pEMOHTa 30aH1s NPoKypa-
TYpbl) OKa3bIBAETCA 3a COBEPLUEHNE PYKOBO-
anTenem aTtoro pnanveckoro nuua 4eNCTemm
no cny>6e B Nonb3y TeX, KTO OKa3an Takyto no-
MOLLb [5].

MpuBeaeHbl K TEPMUHONOrMYECKOMY COOT-
BeTCcTBMIO amcno3vumm y. 1 ¢ct. 184 YK PO ny. 1
CcT. 204 YK P®: B nepsom noHATHE "nogkyn"” 3a-
MEHEHO Ha MoHATME "He3aKoHHas nepegaya”.

Hob6aeneHa ct. 204.1 YK P®, ycraHaBnu-
BaloLLIast YroroBHYK OTBETCTBEHHOCTb 3a Mo-
CpeaHNYecTBO B KOMMEPYECKOM nofkyne, a
Takke 3a obellaHve Unu NpeanoxeHne no-
cpegHnyecTBa B KOMMEPYECKOM MogKyne rno
aHanorum co cT. 291.1 YK PO.

OTBETCTBEHHOCTb 32 KOMMEPYECKUA MOf-
Kyn v nocpeaHu4ectBo BHeM (cT. 204,204.1 YK
P®) aunddepeHumpoBaHa B 3aBUCUMOCTU OT
pa3mMepa npegmeta nogkyna. B npumedaHum
1 kcT. 204 YK P® ans uenen ykazaHHbIX CTa-
TeW OnpeaensitoTCA 3HaYUTENbHbLIN, KPYMHBLINA
N 0CcOBO KPYMHbIM pa3mMepbl KOMMEPYECKOro
nogKyna, KoTopble COBMagatoT C COOTBETCTBY-
tOLLIMMU pa3MepamMu B3ATKN, YCTAHOBIIEHHBIMN
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B npumeydaHun 1 k cT. 290 YK P®.

CaHkumn ct. 204 YK PO npmBeaeHs! kK ean-
HooGpa3unto ¢ caHkumsamu cT. 290 n 291 YK
P® no Bngam HakasaHui, a pasmepbl Haka-
3aHuK onpeaeneHbl C y4eToM TOro, YTo Aaya
1 nony4yeHue B3ATKN 9BNA0TCA 6onee obuue-
CTBEHHO OMAaCHbLIMWU MPECTYMNEHNAMU, YEeM
KOMMepYeCKnin Noakyn.

C ydetom Hebonbwon o6LEeCTBEHHOM
ONACHOCTU TaKMUX NPECTYNSIEHNA N HEeOoBXo-
AMMOCTM peanusauum npuHumMna cnpaseg-
NNBOCTU MPU Ha3HaA4YeHUU YrorioBHOIO Ha-
KasaHus 3a 9Tu geaHuna B cT. 204.2 n 291.2
YK P® ycTtaHoBneHa yronoBHas OTBETCTBEH-
HOCTb 3a KOMMEPYECKUA Noakyn, gady unu
nonyyeHne B3ATKW, pa3Mmep KOTOpbIX He npe-
BbILLAET AECATU TbicaY pybnen. B caHkumax
AaHHbIX CTaTen ycTaHOBNEHo 6onee msrkoe
HakasaHue, YeM NpeayCMOTPEHO CaHKLUMSMN
4y.1cT. 204, 4. 1 cT. 290, U. 1 cT. 291 YK PO.

B Hay4yHbix nybnukaumax cnpaBeanveBo
nogHMMaeTcs Bonpoc 06 OTCyTCTBMM B AUC-
nosuuum ct. 291.2 YK P® ykasaHua Ha 1o, 3a
Kakue AeNCcTBUS, 3aKOHHbIE NN HE3AKOHHbIE,
AOSTKHO noasiexarb OTBETCTBEHHOCTU NULLO,
nonyyatoLlee Mernkyt B3ATKy. [NpoaHanuau-
posaHHasa E.B. Kypunoson cynebHasa npak-
TMKa rnokasana, YTo Yy CyJOB He CroXWuIiocb
eMHOro noaxoaa no gaHHoOMY Bornpocy [6].

MOo>XHO NpeanonoXuTb, 4TO 0606LLEHHas
dopmynupoBka cT. 291.2 YK PO «nonyye-
HUe B3SITKW, Jaya B3STKM JIMYHO UNK Yepes
nocpeaHnka» cBuaeTenbCcTByeT O BO3MOX-
HOCTU KBanudukaumm, Kak 3a 3aKOHHble,
TaK 1 3a HE3aKOHHbIE AENCTBUSA B Npeaenax
0603HaYE€HHON CYyMMbI, O4HaKO AaHHas no-
31K NPOTMBOPEYUT, BO-NEPBbLIX, NOCneno-
BaTenNbHOCTU n3noxeHnsa ct. 290 n 291 YK
P®, B KOTOpbIX 3TU OENCTBUS BblHECEHBI B

pasnu4yHble YacTu cTaTtbn. Bo-BTOPLIX, HYX-
HO MpU3HaTb, YTO CTEMEHb OOLLECTBEHHOWN
OMacHOCTU AaHHbIX AESAHUI pasnnuyHa.

He pelueH Bonpoc ¢ BbIMOrateribCTBOM
npu MENKOM B3ATOYHMYECTBE U KOMMEpP-
yeckoM nogkyne. [lpu3HaHMe nonyyYyeHus
B34ATKN 3a HE3aKOHHblE AEeNCTBUSA C BbIMOra-
TENbCTBOM, HO B pa3Mepe 40 AeCATU Thicay
pybnen npectynneHnem HebGONbLUON TsKe-
CTW Bne4veT 3a cobor AeKpMMUHaANM3auuo
NPUroTOBIEHMS K TAKUM nocsaratenbcTeam’.
To eCTb Mesfikoe B3STOMHMYECTBO ABMSAETCS
YronoBHO Haka3yeMbIM AedHNeM, a BbIMora-
TENbCTBO NPU MENKOM B3SATOMHNYECTBE — HE-
HakasyeMblIM.

MpaBuna keanunkayuum ykasaHHbIx ges-
HU BbINn chopmynmnpoBaHbl MNpesngmymom
BepxosHoro Cyna P®. B oTBeTe Ha Bonpoc
2.1 roBopuTCS, YTO MOMyyYeHne wunuv gaya
B3ATKWN B pa3aMepe 40 OECHATM TbicaY pybnen
OOSMKHBI KBanuduumposaTtbesa no cT. 291.2
YK P® He3zaBUCMMO OT Hanuuus oTsryato-
LWMX 0B6CTOATENBCTB, YKa3aHHbIX B CTaTbsAX
290 n 291 YK P®, npegycmartpusarowmx
OTBETCTBEHHOCTb 3a KBanMuumMpoBaHHbIE
BMAbl COOTBETCTBYHOLLMX NOCAraTeNnbCTB?.,

[MoaToMy mernkas B3siTka, Nony4yeHHas Kak
3a 3aKOHHble, TaK N HE3aKOHHble AEeNCTBUS,
a Takke eauHONNYHO NbOo rpynmnon Nuy, unu
C BbIMOraTenbcTBom, byaet ksanudpuumnpo-
BaTbCA No cT. 291.2 YK P®. AHanornyHo oy-
AeT kBanuduumpoBaTbCa N AesiHue, OXBa-
TbiBaemoe CcT. 204.2 YK P®.

O6ocHOBaHHOM nNpencTaBnsaAeTcsa Mo3u-
una 3.HO. YyknvHOM O TOM, YTO CTeneHb
0o0LLEeCTBEHHON OMNAcHOCTU nepegadn, no-
nyYyeHUs KOMMEepPYeCKOro NogKyna nnu B3aT-
KM MOXET ObITb OTpaXkeHa Nnpu Ha3Ha4YeHUn
HakasaHus B Nnpegenax caHKuum, npegycmo-

'O BHeceHNM M3MEHEHUI B YTO/TOBHBIN KofieKe Poccuiickoit epgepaniyi 1 YTOMOBHO-TIPOIECCY-
anbHbIN Kopeke Poccuiickon @enepannu: Oepepanbhblii 3akoH oT 03.07.2016 Ne 324-D3 // C3 POD.

2016. Ne 27 (uacts II). Cr. 4257.

> OTBeTHI Ha BOIPOCHI, TIOCTYNMBILNE U3 CYHOB, 10 IpuMeHeHNI0 DeiepanbHbIX 3aKOHOB OT 3 IO/
2016 1. NeNe 323-D3 - 326-D3, HanpaB/ICHHbIX HAa COBEPILIEHCTBOBAaHNE YTOJTOBHOM OTBETCTBEH-
HOCTMY 32 KOPPYNIVIOHHbIE PEeCTYIUIEHMS U NIPeCTYIIeHM s 9KOHOMIYECKOJ HallpaB/lIeHHOCTH, a
TaK)Xe OCHOBAHUII U TIOPsI/IKa OCBOOOKIEHNUS OT YTOTOBHON OTBETCTBEHHOCTH, YTBEP)K/IEHHBIX
[Ipesuauymom BepxoBroro Cyma P® 28 centsiops 2016 . // locTyn 13 CripaB.-IIPaBOBOI CUCTEMBI
«KoncynprautIlmoc» (jara obparenus: 10 okts6ps 2017 r.)

ISSN 2541-8262

61



62

YyeHble 3anmMckmn KasaHCKOro I0pPUAMYECKOTO MHCTUTYTA MBA Poccumn 2017 Tom 2 (4)

TPEeHHbIX CT. CT. 204.2 1 291.2 YK P®. Kpome
TOro, COBEpLUEHNE 38 KOMMEPYECKUIA NOAKYN
UNn B3ATKY HE3aKOHHbIX AesiHur obpasyet
camMocCTodATeNnbHOE NpecTynneHne, obnaga-
towlee "ceoen" obLLLEeCTBEHHOW OMAaCHOCTLIO,
3a KOTOpPOE B 3aBUCUMOCTU OT KOHKPETHOrIO
crny4yast OTBETCTBEHHOCTb HECyT B3ATKOMO-
nyyartenb u (Mnn) B3aTkogaTens [7].

OpHako Hanuyue 0606LEHHbIX HOPM B
YK P® ckopee aBnsetcs OTCTynfnieHnem ot
06LWMX NpaBun UX N3NOXEHNUSA, HEXENN HOP-
Moun. Kpome Toro, cosepLieHne He3aKOHHbIX
OEenCTBUM 3a nonyyvyeHne B3ATKU, KOMMeEp-
4YeCcKoro nogkyna nognexar Kksanudukaumm
Mo COBOKYMHOCTU U B pamMKax NpUMeEHEHUs
cT. 204 n 290 YK P®, Tem He meHee, OHMU
BbldeneHbl B CaMOCTOATENbHbIE KBanNnu-
LMpyoLLne NpuU3Haku, NpeaycMOTPEHHbIE B
4.3 YKa3aHHbIX CTaTeun.

MoBbIWEeHHas OTBETCTBEHHOCTb YCTaHOB-
NeHa 3a Menkum KOMMEPYECKU MNogkyn w
MerKoe B3ATOMHUYECTBO, COBEPLUEHHbIE NK-
LOM, MMELLMM CyAUMOCTb 3a npecTynne-
HUA, NpeaycMoTpeHHble CT. 204 - 204.2 nnbo
290 - 291.2 YK P.

YTOYHEH KpYr 1L, B OTHOLLEHUN KOTOPbIX
BO3MOXHa NPOBOKaLMsi KOMMEPYECKOro noa-
Kyna nnu B3saTku cT. 304 YK PO, kak aTo npeg-
ycMoTpeHo cT. 290 YK PO.

[o npuHaTua ®3 Ne 324 equMHCTBEHHOM
anbTepHaTMBOW YrorlOBHOMY HaKka3aHuio B
BMAe nuweHua csoboabl 3a coBepLueHue
KOPPYNUUOHHBIX NPECTYNIEHUIA, HE OTHOCH-
LLMXCH K KaTeropum npecTynneHni Hebonb-
LLIOVW TSBKECTH (4. 2-6 cT. 204, 4. 2-6 cT. 290, u.
3-5¢1.291, cT1. 291.1 YKPO®), asnsancs wrpad,
ncuYncnaeMbl UCXo4s U3 BENUYMHbI, KpaTHOM
CyMMe KOMMEepPYECKOro NoaKyna nnm B3siTKu.

OTcyTCcTBME BO3MOXHOCTM BblboOpa BU-
AOB HakasaHus No AaHHbIM cocTaBaMm npe-
CTYMNEHUN BNUANO Ha CHWXeHWe ero ad-
PEKTUBHOCTM MPU  Ha3HAYEHUN C y4ETOM
KOHKPETHbIX 0BCTOATENbLCTB COBEPLUEHUS
NPecTynneHns, AaHHbIX O JINYHOCTU OCYy-
XXOEHHOro, B TOM YMCIe O ero MatepuasnbHOM
NMOMNOXEHNUN N BO3MOXHOCTU WUCMNONHEHWS
KpaTHoro wTpada.

HasHauyeHve cygamm Hecousmepumo
KpYMHbIX pa3mepoB wTpada, KpaTHbIX pas-

Mepy npeamMeTa B3ATKA UNN KOMMEPYECKO-
ro NoAKyna, CornacHo CaHKUMN YyrofioBHOMO
3aKoHa, nvuam, He UMEKLMM pearibHON
BO3MOXHOCTW €ro ynnartbl, He obecneymBa-
No NpUHUMNA HEOTBPATUMOCTM HakasaHus
1N NPUBOAMNO K 3aMeHe WwTpada NMeHnem
cBoboapbl.

B uTtore caHkumMmM yKkasaHHbIX cTaten Obinm
AOMNOSTHEHbI OCHOBHbBIMW anbTePHATUBHbLIMMN
BMOaMu HakasaHus B Buae wrpada B abco-
NIOTHBIX BEMTMYMHAX, @ K OCHOBHOMY Hakasa-
HWIO B BUAE NueHuns cesoboabl 6binm ycTa-
HOBMEHbI OOMOSTHUTENbHbLIE NPEBEHTUBHbIE
Mepbl B BUAE NULIEHWA NpaBa 3aHWMAaTb
onpeneneHHble AOMKHOCTU U 3aHNMaTb-
CcA onpeageneHHon OeATeNnbHOCTb, Andd-
depeHUMpoBaHHbIE NO CPOKaM B 3aBUCUMO-
CTW OT YacCTu cTaTby (Ha CPOK A0 TPEX, MATH,
cemu, OeCATU M NATHaAUATK NET). PaHee OHK
npegycmMaTpuBanmcb TONbKO K OCHOBHOMY
HaKa3aHWio B BUAE WTpada Ha CpoK 40 Tpex
net. B HacTosilwee BpeMsi AOMNONHUTENbHbIE
HaKas3aHus B BUOE NULIEHUSA NpaBa 3aHU-
MaTb OnpedeneHHble OOMKHOCTM WUNKn 3a-
HUMaTbCSl ONpPeAEneHHON AeATENbHOCTLIO
npeaycMOTPEHbl K OCHOBHbIM HaKa3aHusiM
B Bnae wrpada (4. 1-6), ncnpaBmntenbHbIX
paboT (4. 1), npuHyanTenbHbIX paboT (4. 1),
nuweHna ceoboapl (4. 2-6).

NonoxutenbHo oueHMB noaoOHble W3-
MEHEHUs, crieayeT OTMETUTb, YTO OcTarncs
HeBOCTpPeOOBaHHbLIM NOTEHLMAN Haka3aHus
B BUAE NMLLEHMS NpaBa 3aHMMaTb onpeae-
NEeHHble AOIMKHOCTN, Ha3Ha4YyaeMoro B Kaye-
CTBE OCHOBHOIO Buaa. Tak, B caHKUMM Y. 1
cT. 290 YK P® npenycmoTpeHbl OCHOBHbIE
BMObl HakasaHusa B Buae LwwTtpadha, ncnpa-
BUTEMNbHbLIX PaboT, NpUHYaUTENbHbLIX paboT,
nuweHnsa ceoboabl, B Y. 2-6 B BUAe wrtpada
N nuweHns ceoboabl. ECnv npyumeHnTensHo
K cT. 291, 291.1 YK P®, roe cybbekT npe-
cTynneHnsa odwmn (nnuo dmsnyeckoe BMe-
HAemoe, JOCTUree LecTHaguaTuneTHero
BO3pacTa), OTCYTCTBME B CAHKUUAX OCHOB-
HOro HakasaHus B BuAe NULIeHns npaea 3a-
HUMaTb onpeaereHHbIE AOMKHOCTUN BMOSHE
06BbACHUMO, TO OTHOCUTENBHO CT. 290,4. 2
cT. 291.1, 291.2 YK P® oHO BbI3bIBaAeT BO-
npocbl. Kpome Toro, B cT. 291.2 YK P® aToT
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BWUA, HaKa3aHusa He NpegycMOTpeH BoobLLe.
He coBceM NOHATHO, NoYemy cneunanbHbIn
BN, HAKa3aHWs, OPUEHTMPOBAHHbLIN Ha NpK-
MEHEeHMe B OTHOLLUEHUN Nuua, 3aHMMatoLLe-
ro OOSMKHOCTb B OpraHax rocygapCTBEHHOWN
BnNactM nubo B opraHax MECTHOro camoy-
npaBneHuns, COBEPLUNBLLENO NPECTynreHne
B CBSI3M C 3aHATMEM ITOW AOJHKHOCTU, He
npegycMaTpmMBaeTcs CaHKUMSAMU 3TUX CTa-
Ten. [lo cBoeMy npefHasHaA4YeHUO gaHHoe
HakasaHue B 6onbLuen mepe, YeM UHbIE 06-
LuMe BMAbl HaKal3aHUs, OPUEHTUPOBAHO Ha
npegynpexaeHne CoBepLLUEHNS NpecTynne-
HUI B CBA3M C 3aHMMaeMOW AOMKHOCTbIO.

Ha ocHoBaHun 4. 3 cT. 47 YK P® nu-
LUEHMEe npaBa 3aHUMaTb OnpeaerieHHble
AOSMKHOCTU UNN 3aHMMaTbCA onpeneneH-
HOW OesATenbHOCTbIO MOXET Ha3Ha4aTbCA
B KayecTBe AOMNONTHUTENbHOro BNaa Haka-
3aHUs M B crnyyasix, korga OHO He npepg-
YCMOTPEHO COOTBETCTBYHOLLEN CTaTbeun
OcobeHHonvyacTn YK PO B kauecTBe Haka-
3aHUs 3a COOTBETCTBYHLLEE NpecTynne-
HMe, 9TO NONOXEHNEe He KacaeTcs OCHOB-
HOro BMAa HakasaHuda. Takum obpasom,
NPMMEHEHNE OCHOBHOMO BMAa HakasaHus
B BMOE NULWIEHNA NpaBa 3aHMMaTb onpe-
JerneHHble OOIMKHOCTU BO3MOXHO TOJIbKO
B CIlyyae 3aKkpenneHust ero B CaHKLumM cta-
Tb OcobeHHOM YyacTu 1, Ha Haw B3rnaa,
ObIno Obl BNOSIHE YMECTHbBIM B YKa3aHHbIX
cocTaBax NpecTynieHnn.

Hapsgy ¢ ykasaHHbIMW U3MEHEHUAMMU
yBenu4yeHbl CPOKM HakasaHus B BUOE Nn-
lweHna ceoboabl, a UMEeHHO B 4. 3 cT. 290
YK P® cpok nuweHnuna ceoboabl yBennyeH
HaoauH roa, BY. 2,4 cT. 291 YKP® Ha gBa
roga, B 4. 5 Ha o4uH roq yBenmyeH HMXHUN
npegen HakasaHus (c 7 oo 8) nHa Tpu roga
BepxHu (c 12 po 15).MpounsoLwwna Koppek-
TUPOBKA CPOKOB nnweHns cesoboabl: B .
1 cT. 291.1 YK PO cHUXeH Ha oauH rog, B
4. 3 Ha aBa roga CHMXXEHbI HUXHUN (C 7 Ao
5) n BepxHun npegensl (c12 go10).

M3meHeHune cpokoB 6bino obycnosne-
HO TEM, YTO LieNnn HaKa3aHUs B OTHOLLEHUN
AOMMKHOCTHbIX UL (N1, BbINOSTHAKOLWNX
ynpaBfeH4Yeckme (yHKLMN B KOMMeEpYe-
CKOM MM MHOW OopraHu3auumn), nosnyymB-

LWNX B3ATKY UK NpegmMeT KOMMEpPYECKOro
nogkyna, MoryT 6bITb JOCTUTHYThI B Cly4yae
BO3IIOXXEHMA Ha HUX cyaoM 06s3aHHOCTH
BbINNaTUTb WTpad B abBCOMOTHLIX BENU-
YyMHax C Has3Ha4YeHUeM [JOMONHUTENbHOIo
HaKa3aHusa B BUAE NULLEHUS NpaBa 3aHu-
MaTb onpegeneHHble AOMKHOCTU UK 3a-
HMMaTbCS onpeaerieHHON AeATENbHOCTLIO
Ha ANUTENbHbLIE CPOKM.

OTMeYeHHble M3MEHEHUS, 3a WUCKI4e-
Huem cT. 104.1 YK P®, B OCHOBHOM KOCHY-
nuncek OcobeHHor yactn YK PO. Mexay Tem
NMEIOTCA CY>XOEHUS O BO3MOXHOM pearnpo-
BaHUN Ha KOPPYMUWOHHbLIE MPECTYnieHns
n noteHynanom O6LWen yactn, Hanpumep,
nyTeM pacnpocTpaHeHus 3anpeta O Ha-
3Ha4yeHun bonee MArKOro HakasaHus, Yem
npeaycMOTPEHO CaHKUMEN COOTBETCTBYHO-
LLIEN HOPMbI YTONMOBHOMO 3aKOHA, TaKKe U Ha
NPeCTynnNeHns KOPpPYnLUMOHHOW HanpasBnex-
HOCTMW, OTHECEHHbIE K KAaTErOPUSM TSKKUX W
0co60 TsKKKX [8].

Takum obGpasom, peanusyembie B COOT-
BETCTBMM C aHTUKOPPYMUMOHHOW MNONUTU-
Kow rocygapctea nameHeHus B YK PO Obinn
HanpaBneHbl Ha YCUIIEHWE YronoBHOW OT-
BETCTBEHHOCTWU 3a MPECTYNNEHUs Koppyn-
LUMOHHOW HanpasneHHocTn. B pesynerarte
COCTaBbl MPECTYNNEHUN, NPEeaYCMOTPEHHbLIE
cT. 184, 204, 290 YK P®, fononHeHbl HOBbIM
cnocobom coBeplleHust NPEeCTYNEHNS;
andpepeHunpoBaHa OTBETCTBEHHOCTb 3a
KOMMEPYECKNA NogKyn MU NOCPEAHNYECTBO
B HEM B 3aBMCUMOCTU OT pasmepa nogkyna;
caHkumm ct. 204 YK PO npuBeaeHsbl B COOT-
BeTCTBUE CcaHKUMAMMNCT. 2901291 YKP® no
BMOAM Haka3aHWi; yCTaHOBIEHA YronoBHas
OTBETCTBEHHOCTb 3a MeSIKUA KOMMEPYECKNI
nogkyn ct. 204.2 YK P®, menkoe B3ATOYHU-
YyecTBO CT. 291.2 YK P® 1 nocpegHn4ecTBo
B KOMMep4yeckom rnoakyne cT. 204.1 YKPO; B
CT. 204, 4. 2-6 cT. 290, y. 3-5¢T. 291, cT. 291 .1
YK P® ocywectBneHa anddepeHumaums
YrofmoOBHOW OTBETCTBEHHOCTM B 3aBUCUMO-
CTU OT cTeneHn obLecCTBEHHOM OMNacHOCTU
COBEpPLLUAEMOro AesHNA B COOTBETCTBUM C
yacTbto ctatbu YK P®; caHkumm 4. 3-5 cT.
291 nct. 291.1 YKPO® gononHeHb! wrpadgom
B aOCONIOTHbIX BENMYMHAX, BHECEH pAd U3-
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MEHEHW Mo CyObekTy aTUX NPECTYNMEHUA.

O630p YyKasaHHbIX HOBOBBEOEHWUN MO-
3BONUN BbIABUTb HEKOTOpble Npobnemsbi
MX 3aKOHOOATEeSIbHOro 3akpenseHus U Kea-
nndpmkaumm. Peyb nget o HeobxogmmocTm
pas3bsCHEHUN HOBOro cnocoba nony4veHus
B3SATKM U KOMMEPYECKOro nogkyna B mare-
puanax noctaHoBreHus NneHyma Bepxos-
Horo Cyaa; 06 oTcyTCTBUM KBanuduumpyto-
LLKX Npu3HakoB B CT. 291.2 n 204.2 YK PO,
4YTO He nosBonsieT auddepeHUnpoBaTb Ha-
3HavYaemMoe HakasaHve N BefeT K HeHakasy-
€MOCTW BbIMOraTenbCTBa Npu COBEPLLUEHNN
MEJSIKOro KOMMep4eCcKoro nogkyna u B3sTKu;
O HEMCMNOMb30BaHNK B MOSTHOM Mepe NpPeBEH-
TUBHbIX BO3MOXHOCTEW chneunanbHOro Ha-
KasaHud B BUAE NULIEHUS NpaBa 3aHMMaTb
onpeaeneHHble OOMKHOCTU UNU 3aHUMaTb-

cq onpeneneHHon 4eAaTeNbHOCTbIO.

B cBs3n ¢ aTUM npeanaraemM CaHKUMn .
1-2¢1.290,4.2c1.291.1,4. 1-2¢cT. 291.2 YK
P® oononHUTL OCHOBHLIM arbTEPHATUBHLIM
BWOOM HaKasaHus B BUOE NMLLEHUS npaBa
3aHMMaTb onpefeneHHble OOSMKHOCTU UK
3aHMMaTbCA onpedeneHHon aesTernibHOo-
CTbl0, HA3HA4YaeMoro Ha CpOK 0 NATU fEeT, a
B caHKuusax 4.1-2 cT. 291.2 YK P® k ocHoB-
HbIM HakasaHusM B BuAe WTpada, ucnpa-
BUTENbHLIX paboT, orpaHnyeHns cBoboasbl,
nvuweHus ceoboabl B KadecTBe AOMOMHU-
TerbHOro hakynsTaTMBHOIO BUAa HakasaHus
npegycMoTpeTb NuULeHne npasa 3aHnUMaTb
onpeaeneHHble JOMKHOCTU UNu 3aHnMaTb-
ce onpeneneHHon OeaTenbHOCTbO Ha CPOK
00 Tpex ner.
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VIIK 343 Ky3sHeuoB K.B.

ANYHOCTb YHACTHUKA
OPTAHU3OBAHHOIO 3THUHECKOTO
NMPECTYNHOTO ¢OPMUPOBAHMUA:
KPUMUHOAOIMNYHECKAA
XAPAKTEPUCTUKA U HEKOTOPBIE
MNOAXOAbI K TUNOAOINU

PERSONALITY OF A PARTICIPANT OF
ORGANIZED ETHNIC CRIMINAL FORMATION:
CRIMINOLOGICAL CHARACTERISTICS
AND SOME APPROACHES
TO TYPOLOGY

chambe AHATTUUPYEMCA KPUMUHOIOZUYECKULL nopmpem AUYHOCHYU YHACIMHU-
Ka 0p2aHu308aHHbIX NPecynHvIX GOopMuposaruii, CO30aHHBIX 1O IMHUUECKOMY
npuHuUNYy; UCcIedyomcsa omoenvHovle 2Pynnvl Kauecme U NPU3HAKos, C60LCMEeHHbIX
dannoil ruuHOCMU. ABMOPOM paccMampuearomcs cioxcusmuecss 6 doxmpune omeue- 65
CMBEHHO KPUMUHONIO02UHECKOU HAYKU N00X00bl K PACCMOMPEHUI0 OAHHBIX NPUSHAKOS U
OCHOBAHHVIX HA HUX MUNOIO2ULL TUMHOCIMU YHACIMHUKO8 IMHUUECKUX NPECIYNHBIX 2PYN-
nupoeox.

Knrouesvie cnosa: nuunocmov npecmynnuka, opzaHu3oéantvie Smuudeckue npecmynHoie
dopmuposanus, munono2us AUUHOCMU.

Te paper analyzes the criminological portrait of a participant’s personality of organized
criminal groups organized according to the ethnic principle, examines separate groups
of quali-ties and attributes peculiar to this person. The author considers separate approaches
to the ex-amination of these characteristics and the individual typologies of the participants
of ethnic criminal groups that have developed in the doctrine of the national criminological
science, and proposes a personal approach to the consideration of these issues.

Key words: criminal personality, organized ethnic criminal formations, personality

typology

Hna yumuposeanus: Kysneuyoe K.K. /Tuunocmo yuacmnuxa op2anu306aHH020 ImHuye-
CK020 npecmynHoz0 opmMuposanus: KPUMUHOIOUHECKAS XAPAKMeEPUCMUKA U HEKOMO-
pvte no0xoo0vt k munonozuu // Yuenvie 3anucku Kazanckozo rwopuduueckozo uHcmumyma
MBJI Poccuu. 2017. T.2. Ne 4. C.65-73.

OdbdhekTnBHAA OeATENbHOCTL MO Npea-  HUYecKMMU POPMUPOBAHMSIMU, HEMbICIU-
YyNpexaeHuto, BbISIBIEHUIO, MpeceyvyeHnto,  Ma 6e3 n3y4yeHust IMYHOCTU MX y4aCTHUKOB!.
PacKpbITUIO U paccrnenoBaHuto NpecTyne- CaMo NOHSTUE «JTMYHOCTb» TPaAULMOH-
HWIA, COBEPLUAEMbIX OpraHM30BaHHbLIMM 3T-  HO MoApa3yMeBaeT pPacCMOTPEHME 4Yerno-

'Oskeros C.J. CnoBapsb pycckoro s3bika. M.: Pyc. 3., 1982. C. 289.
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BeKa B KayeCTBe HOCUTENS MPUCYLLUX eMy
cneumguyecKknx CBOMCTB MU Ka4ecTB .

Bonee pasBepHyTOE onpegeneHve npea-
naraetr C.H. KoxeBHMKOB, AnNsi KOTOPOro
NUYHOCTb - 3TO Yenosek, obnaaatowmnn co-
BOKYMHOCTbIO OnpefeneHHbIX couuanbHO
3Ha4YMMbIX CBOWCTB, HadeneHHbl npaBo-
BbIM CTaTyCOM, KOMMSEKCOM rnpaB N obs-
3aHHOCTEN, HeobXxoaMMBbIX ANs ero caMmoao-
CTaTOYHOCTW, B3aMMOOTHOLLEHWI C APYTMMHU
nogbmu 1 obwectsom B uenowm [1, C. 118].

Kasanocb 6bl, gaHHas geuHuumna 4aB-
ngeTcsa yHMBepcarbHOW Mo CBOEMY COAep-
XXaHUIO N oTpakaeT Hambonee 3Ha4yMmble
cBoucTBa nNuUYHOCcTU. Bmecte ¢ Tem oTe-
YeCTBEHHblE€ KPUMMUHOMOMM HEOOHO3HAYHO
NoOAXOAAT K PaCCMOTPEHUID AaHHOIro doeHo-
MeHa, npuaasasi emy pasfn4yHoOe CMbICO-
BO€ U (PYyHKLMOHANbHOE 3Ha4YeHue.

Tak, no mHeHuto C.M. MNHwakoBa, pac-
CMaTpUBalOLLErO JaHHOE SIBIIEHME B KpU-
MWHOMOIMYECKOM  acnekte,  JNIMYHOCTb
npecTynHuKka SBMSETCS COBOKYMHOCTLIO
oTpuuaTenbHbIX, KOPUMUHOFEHHbIX Ka4yecTs,
KoTopble obycnosunu (Unu xe mornu ody-
CNOBUTbL) COBEpPLLEHNE YENOBEKOM TOFO UMK
nHoro npectynnexHus [2, C. 21 — 22].

M.C. Oarenb npugaetr wuccrnegyeMmomy
NMOHATUIO YrONIOBHO-NPAaBOBOM CMbICS, MNO-
HUMag nog SIMYHOCTLIO NMPECTYMNHUKA COBO-
KYMHOCTb COLManbHO-NONMNUTUYECKUX, MCU-
XMYECKNX U PU3NYECKNX NPU3HAKOB Nuua,
COBEpPLUMBLLErO MpecTynneHne, NMEeLnNX
YronoBHO-NpaBoBoe 3Ha4veHue [3, C. 15].

Ha Haw B3rMsg, KpuMuHonorunde-
CKMMN NOoOXxod K PacCMOTPEHUID JIMYHOCTU
y4yacTHMKa OpraHM3oBaHHOIO MpecTynHo-
ro dopMmMpoBaHns, CO34AaHHOMO MO 3THU-
4YecKOMY MpuHUuny, sBnseTcsa Haubonee
LuenecoobpasHbiM, MOCKOSIbKY MMEHHO OH
NO3BOMAET PAaCCMOTPETb 3HAYMMbIE Xapak-
TEPUCTUKKN, NCCrieaoBaHNE KOTOPbIX MMEeEeT
npakTuyeckoe 3HayeHue Onsa ocyllecTsne-
HUS OeATenbHOCTM MO NpeaynpexneHuto
NPecTynHOCTU AaHHOro BMAa, a Takke npo-
TUBOOAEWCTBUIO EN.

Mpw Takom nogxoae SIMYHOCTb yHacTHUKA
OpraHM30BaHHOIO NPeCTYMHOrO0 3THUYECKO-
ro popmmpoBaHUs MOXXHO OnpeaennTb Kak

COBOKYMHOCTb coumanbHo-gemorpadpuye-
CKUX, KYIbTYPHO-NCUXOSTOMMYECKUX U UHbIX
Ka4yeCTB JIMYHOCTW, HeraTMBHOE MnposiBne-
HUEe KOTOPbIX MNOA4 BO3AENCTBMEM BHELUHUX
AeTepMnHaHT obycnosuso (Mnn cnocobHo
obycnoBuTb) OCyLLIECTBIIEHNE JTULIOM Kpu-
MWHanNbLHOW OeATENbHOCTM B COCTaBe Tako-
ro oopmMmMpoBaHUS.

He Bce npucywimne nNMYHOCTM yyYacTHUKaA
NPecTynHOro 3THUYECKOro hopmMmpoBaHns
CBOWCTBa M KadecTBa 0bsi3aTenbHO ABNA-
IOTCA HeratTMBHbIMWU U UMEKT aHTMobLe-
CTBEHHYO HanpasrneHHocTb. OgHako nop
BO3AENCTBMEM TEeX WU WUHbLIX (paKTopoB
BHeLLUHeN cpeabl, 06CTOATENLCTB OKPYXato-
Len OenCTBUTENBHOCTU (K KOTOPbIM MOXHO
OTHECTW, Hanpumep, HeraTMBHOE BIUSHUE
OKPY>KEHUS, HU3KUN YPOBEHb XU3HU N Op.)
B COBOKYMHOCTW OHM CMOCOOCTBYIOT COBEp-
LUEHWNIO M NPECTYNMAEHUN NN UHBIX NPOTK-
BOMpPaBHbIX ENCTBUMN.

HeobxognmMocTb M3y4yeHUss CBOWCTB W
Ka4yeCTB IMYHOCTU yYaCTHUKA NPECTYMNHOro
3THUYeCKoro oopmMmnpoBaHust obycrnosneHa
PAOOM NPUYKUH, NPU 3TOM OCHOBHOW U3 HUX
ABNAETCANCNONb30BaHNE 3HAHUI O TUNOBbIX
KadyecTBax fIMYHOCTU MpPU OCYLLECTBIIEHUN
cneyuanbHOro U MHAMBMAOYaNbHOrO npea-
ynpexXaeHns npecTynHOCTU, BbISABIEHUM,
npeceyeHnmn, packpbITUM U paccnegoBaHnn
NpecTynneHnn, CoBepLUIEHHbIX 3THUYECKU-
MU TPYNNMpOBKaMu, a Takke HasHavyeHun
Cy[OM HakasaHus C y4eTOM NpoBO3riaLleH-
Horo cT. 60 YK P® npuHumna gudpdepen-
Unaumm OTBETCTBEHHOCTU U MCMNOSTHEHUN
AAHHOro HakasaHus yupexgeHuUsiMU neHu-
TEHLUNapHOW CUCTEMBI.

B coBOKynHOCTM rpynnbl OAHOPOAHbLIX
NPU3HAKOB JIMYHOCTU NPeCTynHUKa obpasy-
0T ee CTPYKTYpY. [Mpn 3TOM OHM MOTYT BbITb
KnaccuuunpoBaHbl MO pPasfvyHbIM OCHO-
BaHWSIM.

A.M. Akoenes n C.B. bopoguH, ncxoas
N3 cTeneHn n macwtaboB pacnpocTpaHeH-
HOCTW, NpegnaratT Bbl4eNnsaTb TPU rpynmnbl:
obLwne npusHakM NUYHOCTK (Mon, BO3pacT,
coumanbHbIn cTaTyc N T.4.), ee ocobble npu-
3Haku (NPUHaONEeXHOCTb K 3THOCY, NpuBep-
XEHHOCTb Tpaguumsm n obbiHaam v T.n.) u
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WHOMBMAOYanbHbIE MPU3HAKNU KOHKPETHOW
NIMYHOCTU, COBEPLUMBLLEN MNpecTynneHue
(MopanbHO-NcuxonorMyeckne u  LpUan-
YeckMe CBOMCTBA M KayecTBa KOHKPETHOro
nuua) [4, C. 46 - 50; 5, C. 12 -13].

WHyto knaccudpukaumio npegnaraet B.H.
Kocapes, KoTopbI nogpasgensieT npusHaku
NIMYHOCTU NPECTYMHMKA HA ECTECTBEHHbIE U
coumanbHble, B 3aBUCMMOCTU OT Npupogbl
npoucxoxgeHus. Npn 3ToOM eCTeCTBEHHbIE
BKNOYalT B cebsa duamyeckme (non, Bos-
pacT 1 T.4.) N ncuxmyeckne (TemMnepamenT,
Hanuune BoNu M Ap.) NpusHaku, obycnos-
NeHHble BUONOrMYeCcKUM NPONCXOXKOEHNEM
Yyenoseka, a coumarnbHble NogpasaensatTcs
Ha gemorpacduyeckune (obpasosaHue, ce-
MEeNHOEe NOoSIoXKEeHne 1 T.M.) U topngmuyeckmne
(mpaBocnocobHocTb 1 ap.) [6, C. 231].

HecTtaHgapTHbIN NOAXO4 K paccMmoTpe-
HUIO OAHHOro BOMpPOCa MOXHO BCTPETUTb
B Tpydax A.W. AnekceeBa, KOTOpPbIN Bbl-
AenseT NaTb rpynn npu3HaKkoB, B COBOKYM-
HOCTU O6pasylLWmx CTPYKTYPY SIMYHOCTU
npectynHuka. K HUM oH OTHOCUT coumarb-
Ho-gemorpaduyeckme (non, Bo3pacT, ce-
MEeMNHOe N AO0SMKHOCTHOE MONOXEHUE), UH-
TennektyanbHble (YypoBeHb 0bBpasoBaHus,
YMCTBEHHOIO pas3BuUTUSA), OYXOBHO-HpaB-
CTBEHHblE (LLEHHOCTHblE OpUEeHTaLun, UH-
Tepechbl), nNcuxoriornyeckne (ncuxmyeckme
npoLecchl, CBONCTBA U COCTOAHUSA FINYHO-
cTn) n Buodmamonornyeckne (CocTosiHue
300pOBbs, Hanuume 3aboneBaHum nnn u-
3MYECKNX OTKITOHEHWUI) MPU3HAKM FINYHOCTH
[7, C. 100 - 101].

BmecTe ¢ Tem gaHHble Knaccudgukaumm
ABMISOTCA, Ha HaLW B3rNs4, HENOMHbIMK, NO-
CKOMbKY OTpakaloT NiMb OTAEemNbHbIe rpyn-
Nbl NPU3HAKOB JINYHOCTWN NPECTYNHMKOB.

B cBa3u ¢ aTum cumtaem uenecoobpas-
HOM Knaccudukaumo, COrfnacHo KOTOpPOW
MOXHO BbIOENUTb Crieaylolme Kadectsa u
cBOMCTBA (MPU3HaKM) NUYHOCTU yYacTHUKA
3THUYECKMX FPYNNUPOBOK:

1) coumanbHoO-gemMmorpadguyeckme, oT-
paxatoLue coumnanbHbIi cTaTyc Yenoseka u
ero nonoxexHue B obwectee. K gaHHOW rpyn-
ne Npu3HakoB criegyeTr OTHOCUTb MOJ, BO3-

pacT, ceMenHoe NonoXxeHne, Mecto paboTbl
N OIMKHOCTHOE NOSIOXKEeHUe, YpOBEHb MaTe-
puanbHoro Gnarococtosiius n T.4. lNpose-
AEeHHOoe B X04e HacCToSLLEero nccrnegoBaHns
n3ydyeHne matepmanos cyaebHOW NpakTuKu
nokasarno, 4To y4aCTHUKaMn opraHnM3oBaH-
HbIX 3THUYECKUX NPECTYNHbIX OPMUPO-
BaHun B 96,3% cnyyaes BbICTynaoT nuua
MY>KCKOro nona. lNpu aTom cpeaHum Bo3pact
YYaCTHMKOB TakuxX rpynnmpoBOK COCTaBNs-
eT 18 — 30 net (72,0%), pexe cosepLiatoT
npecTtynneHunsa nuua B Bo3pacte 31 —50 net
(16,3%), a obee KONNMYECTBO YH4aCTHUKOB
3THUYECKMX rPYNNMPOBOK B BO3pacTe cTap-
we 50 net u BoBce He npesblwaeT 4,7%.
KonnyecTtBo y4aCTHMKOB BO3paCTHOW rpyn-
nbl 14 — 18 net cocTtasnset okono 7%, 4To
CBMOETEeNbCTBYET O OOCTATOMHO BbICOKOM
YPOBHE NOAPOCTKOBOM NPECTYMHOCTM cpeau
STHUYECKMX rPYNnMPOBOK.

YTto KacaeTca coumanbHOro U ceMenHoro
NOMOXEHUSA YH4aCTHMUKOB TaKMX NPECTYMNHbIX
opMMpPOBaHUIA, TO B XOA4€E MccnegoBaHns
yCTaHOBIIEHO, 4YTO 53,5% 13 HUX ohunymans-
HO He paboTalT U HEe MMEKT NOCTOAHHOIO
neranibHOro UCTOYMHUKA JOX0A0B, a B 3ape-
TMCTPUPOBAHHOM B YCTaHOBMIEHHOM 3aKo-
HOM nopsiake 6pake coctoaTt nuwb 37,3%;

2) HpaBCTBEHHO-MCUXOMOrnyeckue,
oTpaxatwwme OyYXOBHYH COCTaBMSHOLLYHO
NINYHOCTWN, €€ NPUBEPKEHHOCTb KaKUM-1Mbo
ngeanam, LEHHOCTAM, coumnanbHbIM ycTa-
HOBKaM, pPenmMrmo3HbiM ybexageHmsm u T.n.
[laHHble NpM3HaKN UrpatT BaXKHYI posb B
CT@HOBJIEHMM JIMYHOCTM YYACTHUKOB ITHMU-
YeCKUX rpynnMpoBOK, MOCKOMbKY OHWU He-
peako BbICTyNnarT B PONN 00bEANHAIOLLINX
drakTopOB.

Hanpumep, ons oCyXOEeHHbIX Ha OCHO-
BaHUKM npurosopa BepxosHoro cyaa Pecny-
6nukn OarectaH ot 14.05.2014 no geny Ne2-
10/2013; 2-74/2012 y4acTHuKOB 6aHApbl,
COBEpLUNBLLMX Ha TeppuTopumn Pecnybnnkm
[arectaH psag npectynneHun, npegnycmo-
TPEHHbIX Y. 2 cT. 209, cT. 317, 4. 4 cT. 166, u.
3cT.222,4.1cT. 167,4. 1 cT. 139, Nn. «a»
n «6» 4. 3 cT. 163 YK PO, 6bIna xapaktepHa
obuwan ana Bcex NPUBEPXKEHHOCTb paawn-

'Apxus BepxoBHoro cyzna Peciybnukn larectan 3a 2014 r. Jlemo Ne 2-10/2013; 2-74/2012.
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KanbHOW ncnamckom ngeonormun’;

3) KynbTypHO-UHTENNEKTyanbHble, Xa-
pakTepusyoLLne ypoBeHb pasBmUTUSA NINYHO-
CTM ydaCTHUKA 3THMYECKOM rpynnmpoBku. K
HUM OTHOCATCS, B YaCTHOCTU, YPOBEHb 00-
pa3oBaHus, MHTENNEKTyanbHOro pasBuTuS,
NPUBEPXXEHHOCTb HaLMOHaNbHbLIM TPaANLK-
MU N 0BbIYasM 1 np.

NccnepoBaHne nokasano, 4to 91,4%
NPWBMEYEHHbIX K YTOSTOBHON OTBETCTBEHHO-
CTM YYaCTHUKOB CO34aHHbIX NO 3THUYECKO-
MY NpMHUMNY hOPMUPOBAHUIN UMENM NNLLb
OCHOBHOE cpeaHee unu cpegHee npodec-
cuoHanbHoe obpasoBaHue, 3,6% — BbicLLee
obpasoBaHue, a 5,0% — Ha4YanbHoe 0bpa3o-
BaHWEe U1 BOBCE HE MMENM Ero.

Hanpumep, “3 OCYXOEHHbIX Ha OCHO-
BaHUW npurosopa Horamckoro pamoHHOro
cyna Pecnybnuku OarectaHn ot 27.10.2015
no geny Ne 1-10/2015 3a coBepLueHue npe-
CTYNSNIEHUIN, NPEAYCMOTPEHHbIX MN.M. «ay,
«O» n «B» 4. 4 cT. 158, 4. 1 c1. 215.3 YK
P®, 13 y4acTHMKOB 3THMYECKOW rpymnmnu-
POBKM, CNELNAnNn3NpPyoLLENCs Ha XMULLEHUN
HedTenpoaykToB, Bbicllee ob6pas3oBaHue
UMen NULLb OOWH YNeEH rpynnbl, B TO BpeEMS
KaKy ocTanbHbIX 12 y4aCTHMKOB rpynnupoB-
Kn BbI510 HEMNOMNHOE CpeaHee U OCHOBHOE
cpenHee obpasoBaHue’;

4) opuanKo-cTaTyCHble, K KOTOPbIM, B
YaCTHOCTM, OTHOCATCSI NPABOCMOCOOHOCTb,
Hanuuune rpaxxgaHcTea, CyaumocTti n 1.4. B
KayecTBe npumepa, UnntoCTPUpYyoLEero nx
BNUSAAHME, MOXHO NPUBECTU crneaytowmi. Ha
ocHoBaHuu npuroBopa MaTtBeeBo-Kypran-
CKOro panoHHoro cyaa PoctoBckon obnacTu
071 05.04.2016 no geny Ne 1-104/2015 ocyx-
AEHbl K N1weHnto ceoboabl 3a coBeplleHne
NpecTynneHnin, NnpeayCMOTPEHHbIX Y. 3 CT.
30umnn. «<a» 4. 3 cT. 158, n. «a» 4. 4 cT. 158,
n.«a» 4.4 ct.158,n. «<a» 4.3 ¢cT. 161 N y. 1
CT. 226 YK P®, uneHbl apMSAHCKON 3THUYe-
CKOW rpynnupoBKK, crneumannanpytoencs
Ha COBEPLUEHUM Kpaxk U pas3bonHbIX Hana-
aeHnn. MNpn 3TOM HEKOTOPbIE N3 HUX paHee
y>xe Oblnn ocy>XaeHbl K nuweHnto ceoboapl
3a coBepLlleHue NpecTynyieHnn no Y. 2 CT.
159 n n.n. «a» un «B» 4. 3 cT. 158 YK P®2.

OueBMaOHO, 4YTO B [aHHOM chnyyae Yy
YNIEHOB 3THWYECKOW rpynnMpPOBKU, B OCO-
BEHHOCTU UMeLWKnX CYyAUMOCTb 3a paHee
COBEpLUEHHbIE MpecTynneHus, yxe 6bina
chopmmpoBaHa acoumanbHasi yCTaHOBKa
NIMYHOCTWN Ha OCYLLECTBMEHNE KPUMUHATb-
HOW OeATenbHOCTU. Tak, u3yyeHme nn4YHOo-
CTW OpraHM3aTopoB 1 pykoBoguTenen 6aHg
nokasarno, 4TO cpeau HUX MHOro peuuau-
BucTtoB (41,1%). OgHy cyaMmocTb nmenu
25,4% ocyxaeHHblx, ase n 6onee — 15,7%.
Mpeabiaywue cygumocTu 6binn cBsidaHbl C
COBEpPLUEHNEM KOPbICTHbIX, KOPbICTHO-Ha-
CUNbCTBEHHbIX MPECTYNSEHNA, YTOHOB aB-
TOTpaHcnopTa, He3akoHHOro obopoTa opy-
Xuna, xynuraHctea [8, C.34].

Bonee Toro, cnegyer oTMeTUTb, YTO ANA
peunamMBHON NPECTYMHOCTN Y4aCTHUKOB 3T-
HUYECKMX TPYNNUPOBOK XapaKTepPHbl Te Xe
AeTEPMUHAHTbI, YTO U A1 OPraHM30BaHHOM
NPECTYMHOCTU M MNPECTYMHOCTU B LIENOM.
Mpn 3TOM Ha Hee BNUAKT Takue akTopbl,
Kak couuanbHoe N ceMenHoe MnonoxeHue,
HanuMyme noCTosiHHOro Mecta paboTsbl n ne-
ranbHbIX MICTOYHMKOB Aoxoda M T.A.

HeBO3MOXHOCTb YOOBMETBOPUTL CBOU
aNeMeHTapHble MnoTpebHOCTU Hapsagy co
cchopMmnpoBaHHbIMU acoumanbHbIMK yCTa-
HOBKaMW SIMMHOCTU NOOYXXAaeT K coBeplLue-
HWIO HOBbIX NPECTYNJIEHMIA, YTO paccMaTpu-
BaeTCA KakK BO3MOXHOCTb YNy4lUTb CBOE
MaTtepuansHoe 6arococTosiHne 1 ygoBreT-
BOpUTb MHble Hyxabl [9, C. 186].

B xome npoBegeHHOro wuccregoBaHuA
yCTaHOBMEHO, 4TO oblwee KonNnM4ectso
y4aCTHMKOB Takux (popmMmpoBaHnin, coBep-
LUMBLUNX MPECTYNIEHMS NPU HAaNNYMM OQHO-
ro n3 dpaktopos, coctaensieT 44,6%.

Mpw atom nuwb 74,5% y4acTHMKOB CO3-
AaHHbIX Ha 3THNYECKOWM OCHOBE NPECTYMHbIX
dOpMUPOBaAHMIA  ABNANUCL  rpaxkgaHamu
Poccuinckon depgepauunun, 4to CBUAETENb-
CTBYET O 4OCTAaTOYHO BbICOKOM YPOBHE rnpe-
CTYMHOCTU cpean MurpaHToB — 25,5%;

5) dwmanonornyeckme npu3Haku, Xxa-
pakTepusyLine CoCTossHMe 300POBbS, Ha-
nnyme Tex unu nHblx 3abonesaHum n (MnNn)
OTKIMOHEHUN, narybHbIX OrU3NoNornyecKmnx

' Apxus Horaiickoro paiionHoro cyna Pecnybmukn Jarectan 3a 2015 1. Jlemo Ne 1-10/2015.
? ApxuB MatBeeBo-KypraHnckoro paitonHoro cyga PoctoBckoit o6mactu 3a 2016 . [lerro Ne 104/2015.
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3aBMcUMoOCTen (ankoronnmam, HapKOMaHus
n T.4.), AedeKToB, KoTopble camn no cebe
HEe [OEeTEPMUHMPYIOT KPUMWUHAIbHYK Ha-
NPaBfeHHOCTb JfIMYHOCTU, HO OKa3blBaloT
HeraTMBHOE BNUSIHWE Ha ee MNCUXUYECKOE
pa3BuTUE, Bbi3blBasi, HaNpumMmep, HeoboCHO-
BaHHYIO arpeccuio nNo OTHOLUEHMUIO K OKpY-
Xawwum. Tak, uccrnegoBaHMe Mokasano,
4TO0 24,2% Yy4YaCTHUKOB OpraHM30BaHHbIX
No 3THMYECKOMY NPUHLMNIY hopMUPOBaHNI
COBepLUAOT NPEeCTYNSIEHNS B COCTOSIHUM ar-
KoronbHoro onbsiHenusa, 15,3% — noa BO3-
OEeNCTBMEM HAPKOTUYECKUX CpeacTB wnu
NCUXOTPOMHbIX BELLLECTB.

OueBngHoO, 4YTO Kaxkgasi NIMYHOCTb obna-
AaeT NpUcywmumMm en yHuKanbHbIM Habopom
00603Ha4YeHHbIX Ka4eCcTB U CBOWCTB, B CUNY
4yero oHa aBngeTca nHameuayansHon. Bme-
CTe C TEM BCE JIMYHOCTM 0OnagatoT CXOXKKU-
MW, TUMNOBbBIMW YepTamu, MO3BONAKLWLNMUN
0bbeguHNTL UX B onpedeneHHble rpynmnbl.

Tak, pyKOBOACTBYsSICb NOAXOOO0M, npea-
noxeHHbiM KO.M. AHTOHAHOM 1 B.E. Jmu-
HOBbIM, B 3aBUCUMMOCTW OT MOTMBaLUM U
OTHOLLEHUS K CBOEW PONMU B ITHUYECKMX
GHOpPMNPOBAHNAX MOXHO BblOENUTb Takue
TUMbl JINYHOCTU MUX YYaCTHUKOB, KaK KOpbl-
CTONOOMBLIN, MPECTUXHBIN, UTPOBOKN U pe-
nurnosHo-gaHaTtuyHbIn [10, C. 11].

KopbicTonobuebin Tun 49BnsieTca Hau-
Oonee LWMPOKO pacnpoCTpaHeHHbIM cpeaun
YYaCTHUKOB 3THUYECKUX FPYNnNUPOBOK, YTO
00yCrnoBneHo Mx CTpemreHnemM ynyyumTb
CcBOe MartepuanbHoe bnarononyyve B pe-
3ynbrate OCYLLECTBIEHNA KPUMUHAIbHOM
DEesATENbHOCTH.

[lna nNpecTuXKHOro Tuna XapakTepHo
CTpeMIIEHNE K CaMOYTBEPXAEHUIO U MOBbI-
LLUEHMIO CBOEro aBTopuTeTa B 0bOLLECTBE,
Nnosly4eHnto BflacTU M BO3MOXHOCTU pac-
NnopsKaTbCs TEMU UMN NHBIMU pecypcamMu.
[aHHbIN TUN, Kak npaBuno, BCTpevaeTcs
cpean opMMpoOBaHMIA, CO30AHHbLIX U3 MU-
rPaHTOB, KOTOPbLIE TakuMm 0Bpa3omM NpoxoaaT
npoLecchl coumanbHOn aganTaumn, a Takke
BbIXOALEB M3 coLManbHO Hebnaronony4HbIX
PErMoHOB, HE UMEKLLNX AOCTONHOrO Nnoso-
XeHus B obLliecTBe U COOTBETCTBYHOLLENO
obpasoBaHusa. Cnoxumslinecs B Poccun
ewle B 90-e rogbl ABagUaToro Beka peanum

TaKOBbl, YTO y4acTue B rpynnuMpoBKax, Kak
otmevaeT K.C. PomaHoBa, ctano paccma-
TpuBaTbCs 0OLLECTBOM B KayeCTBE OQHOro
N3 «coumanbHbIX NUETOBY, NO3BOMSOLLNX
B KOPOTKME CPOKM NOAHATBLCS B cOLMarnibHOM
nepapxuu [11, C. 31].

MrpoBown Tun NMYHOCTM OCHOBaH Ha BOC-
NpPUATUM y4acTua B OpraHM3oBaHHOM npe-
CTYNMHOM (OPMUPOBaHUN U COBEPLUEHUS
NpecTynreHnn Kak CBoOero poga urpbl, oT
KOTOPOW MOXHO MOMyYnUTb OCTpble OLy-
LLEHUS 1 3MOoLMN, YyOOBNETBOPUTL NOTPED-
HOCTb B pucke. B 6onbLuen cteneHn agaHHbIN
TUN FINYHOCTU XapakTepeH Ans psaoBbIX
y4yacTHUKOB-UcnonHutenen. MNpu atom Ta-
KOW NPecTYMHWK, KaK npasuno, 4YyBCTBYyeT
cebsa 6e3Haka3aHHbIM, 4TO 6bl OH HM Aenan,
a coBepLUeHne NpecTynsieHnn nNo nopy4e-
HUIO NuaepoB boOpMUPOBaAHNSA paccMaTpu-
BaeTCs MM KaK BbIMNOfIHEHWE CBOEro poa
3alaHnI, KBECTOB.

HakoHeu, 4yeTBepTbiM TUMOM JFIMYHOCTU
y4yacTHMKA OpPraHM30BaHHOIO 3THUYECKO-
ro hopmMmmpoBaHnsa BbICTYNaeT pPennrnos-
HO-(pbaHaTUYHbIN. [1PEeCTYNHUKN C OaHHbIM
TUNOM JNMYHOCTW, Kak NpaBwno, npuaep-
XUBAKOTCA pagukanbHblX ¢OpM  penuru-
O3HbIX TEYEHUN, UCKPEHHE BEPAT B TO, YTO
coBepLiaemMble UMU OEAHUS NPOAMKTOBAHbI
«bOXben BoOMen», «BOJIEN BCEBbILLIHEro».
[lna Taknx nrogen xapakTepHbl UHTONEepPaHT-
HOCTb (T.€. HETEPNUMOCTb K NPUBEPXEHLAM
OPYrnxX penurum — «HeBepHbIM» ), STHOLEH-
Tpu3m (NpeacTtasneHne 060 BCeX ABMEHNAX
N Npoueccax OKpyxaroLlen 4enCTBUTENbHO-
CTV hopmumpyeTcs Yepes NpusmMy Tpaguumnn
n obbl4aeB CBOEro 3THOCA, coLumanbHOMN
rpynnbl), HanuuMe pasnuyHbiX npegpac-
cyakoB, npenybexaeHun, kpamHme oopmbl
NPOSsIBIEHUSI 3KCTPEMM3MA, HaunoHanm3ama
n kceHodobun [12, C. 287 — 290]. Ocobyto
OnacHOCTb NpeacTaBnseT IMYHOCTb TEPPO-
pucta-cMepTHUKa, KOTOpPbIN, He 3a4yMblBa-
SICb, FOTOB MOXEPTBOBATb CBOEW >XU3HbIO
pagn OOCTUXEHMS uenen cosgaHus npe-
CTYMHOro (hOpMMPOBAHNSA, YHACTHUKOM KO-
TOPOro OH SIBMISIETCH, CBOUX «cobpaTbeB» U
NCMNOJSTHEHUS CBOEro «60XXEeCTBEHHOIO Npea-
HasHaveHus». [1na gaHHOro TMna IMYHOCTU
XapakTepHa OTpeLeHHOCTb MO OTHOLLEHNIO
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K nocneacTeBusiM CBOMX OENCTBUI 1 Be3pas-
NNYME K CBOEM XXMU3HN U KU3HN OKPY>KaOLLNX.

[locTaToMHO OpurMHanbHbIM NOOX04 K
paccMOTPEHUIO AaHHOMO BONpoca C No3nLmi
coumornorum 6bin BolpadbotaH B.C. OBYMH-
CKMM, KOTOPbIN Nogenun y4acTHUKOB opra-
HWU30BaHHbIX NPECTYMHbIX (POPMUPOBaHUN,
ncxogs u3 cneumdukm OCyLLECTBISEMON
UMW KpUMUHAINbHOW AeATENbHOCTU, Ha NATb
rpynn: rkenpeanpuHUMaTtenu, raHrctepsl,
pacxuTuTenn, KoppynuuoHepbl U Koopau-
HaTopbl [13, C. 59 — 65].

BmecTe ¢ TeM npegnoxeHHast TMnonorus
He B MOSIHOM Mepe oTpaxaeT KPUMUHOTIEH-
HYIO CUTYyaLMI0, CITOXUBLLYHOCS B COBPEMEH-
Houn Poccuu, 1 He yunTbiBaeT AMHAMUKKM pas-
BUTUSA POPM NPECTYNHON LEATENBHOCTM.

B cBsA3un ¢ aTnm Bonee pasyMHbIM KaxeT-
CA OeneHne TUMNOB NMYHOCTU YYaCTHUKOB
3THUYECKMX TPYNNUPOBOK Ha crnegywoume
OCHOBHbI€E rpynnbl:

1) TeHeBble NpeanpuHUMaTenu, ong Ko-
TOPbIX XapaKTepHO He TONbKO CoBepLUEHNE
npecTynneHnn B cpepe 9KOHOMUYECKON ae-
ATENbHOCTU,Kakyka3biBaeTB.C.OBYNHCKIMN,
HO M TOProBMsl OPYXMeM, HapKOTUYECKUMHU
cpencTBamu, He3akoHHada Aodblva Guonoru-
YECKMX U MHbIX NPUPOAHLIX PECYPCOB U T.4.
[lna gaHHOro Tuna NMYHOCTU XapaKTepHO
Hannyne ApKo Bblpa>XE€HHOM KOPbICTHOW MO-
TUBALMN B COYETAHUN C OCTOPOXXHOCTBIO U
pacyeTnNMBOCTLIO. Arpeccust u NpUMeHeHne
Hacunusa ABNAKOTCA ANA HUX, Kak NpaBuso,
BbIHY>XOEHHON MEpOW, MOCKOMbKY B CUIy
cneundukm ocyLLecTBNseMon gesTenbHOo-
CTWU OHM NpPeanoYnTaloT He npuBnekatb K
cebe BHMMaHME;

2) raHrcTepbl UM HaneT4Ynkun, cneyma-
nunanpyroLumecs Ha cosepLueHnn rpabexen,
pa3borHbIX HanageHun, BbIMOraTenbCcTBe,
Kpaxax u T1.4. lNprnoputeTHOMn MOTUBaLMK-
en ana HUX sIBASeTcA KOPbICTHO-HACWUIlb-
CTBEHHasi, NpuM 3TOM XapaKTepHbl SPKO
BbIpaXXeHHas arpeccusi, UMMNyrnbCUBHOCTb,
pPeLnNTENbHOCTL B CBOUX AEUCTBUAX, MO-
CNeacTBUS KOTOPbIX HE BCerga sIBMASATCA
ob6aymMaHHbIMK;

3) «b6enble BOPOTHWYKUY», BbLICTYyNato-
Lne, Kak npaBuso, B POnn OOMKHOCTHbIX

nuy, opraHoB ny6nuyHoM BRacTn 1 Npaeo-
OXPaHUTENbHbIX OPraHoB.

JInyHOCTM gaHHOro Tuna coBepLuakrT
NPecTynneHns npenmMyLLeCTBEHHO KOp-
PYNUMOHHOW HanpaBfeHHOCTN, B Cuny
4Yero UM CBOMCTBEHHbI Takue 4epTbl, Kak
OCTOPOXHOCTb, PaCYeT/IMBOCTb, CTPpEMIEe-
HWE K yNy4LllEeHN0 CBOEro MatepmarnbHOro
BrnarococTosHUs, a Takke K obecneyeHunto
nnyHom 6e30MNacHOCTU U BO3MOXHOCTU CH-
NOBOW NOAOEPXKKM CO CTOPOHbLI NpecTyn-
HbIX dpopmupoBaHui. B Tom xe cnydae,
Korga C MX ydaCcTHMKaMu CBA3bIBAKOT He
TONbKO MaTepuanbHO-LEHEXHbIE OTHO-
LWEHNsl, HO N POACTBEHHbLIE CBA3M MK
OTHOLWIEHMNA «3eMnsyecTBay, ANs AaHHO-
ro TMna JINYHOCTM CTAHOBUTCSH XapakTep-
HbIM BblpaXKeHne yBaXeHusi K Tpaguumsam
n obbl4assM CBOEro aTHOCa, B TOM 4ucne
oObl4yalo B3aMMOMNOMOLLN;

4) koopauHaTopbl NPecTynHbIX ¢op-
MUPOBAHUN — «BOPbI B 3aKOHE» N «aBTOpU-
TeTbl», obecnevynBarwLme corfnacoBaHHoe
B3aMMOLENCTBNE Pas3fUNYHbIX 3THUYECKUX
rPynnMpOBOK, B TOM YUCME MMEKLMUX He-
OOHOPOAHYK cneuManusauuio, a Takke
B3aMMOOENCTBME C BbICLUMMWU LOMKHOCT-
HbIMW NMULAMWN OPraHoB NyGNMYHON BNacTu.
Mx oTnuyaetr Hanumune opraHM3aTopCKUX
cnocobHoCTen, NMOEPCKUX KavyecTB, MNo-
3BONSAIOLMNX OCYLLECTBNATbL adhdekTnBHoe
PYyKOBOACTBO, CTpaTeErmyeckoe MbllUsieHne
n 1.4. MNpn 3aTomM He3bIbnembiM siBRsETCS
cobnogeHMe HOPM HernacHoro Kopek-
ca noBeAeHus, NPUHUMNOB 3aKPbITOCTU U
KOHCNUPATMBHOCTU AAHHOW MNPOCIONKM,
BbICTynawLen B ponun anuTbl NPEeCTynHOro
mupa [14, C. 43 — 44].

MNpoBegeHHoe ewe B koHue 1990-x rT.
KPMMUHOMOrM4yeckoe mnccrnegoBaHne noka-
3ano, 4To M3 716 nNpoxuBawLWmMx Ha Tep-
putopun ctpaH beiswero CCCP «BopoB B
3akoHe» 31,6% coctaBnsanu rpyauHsbl, 8,2%
— apmsiHe, 5,2% — azepbangxarubl, 21,9%
—y30bekn, kasaxu, abxasbl n npeacTaBuTeNn
MHbIX 3THOCOB [15]. [Mpn 3TOM A0NS PyCCKUX
cpeam Hux coctasuna Bcero nuuwb 33,1%,
4YTO MO3BONSET C A0CTAaTOMHOW CTENEHbH
YCIOBHOCTW cAenatb BbIBOA, O TOM, YTO AaH-
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HbIN KPUMUHANbHbBIA UHCTUTYT B Bonbluen
CTeneHn xapaktepeH MMEHHO ONnsi 3THUYe-
CKUX NPECTYNHbIX (POPMUPOBAHUM.

B 3aBMCUMOCTN OT BbINONIHAEMOWN y4aCTHU-
KamMu opraHM30BaHHOW NPeCTYNHOCTU ponewn
M. MnHbKOBCKMI NpeanaraeT BblAensTh Ta-
Kne NMMYHOCTHbIE TUMbI, KakK Nnaepbl OpraHu-
30BaHHbIX NPEeCTYMHbIX rPynn 1 coobLLecTs,
«BOpbl B 3aKOHE» N «aBTOPUTETbLI», crneuna-
NUCTbI B pasnnyHbiX obnactax npodeccuo-
HanbHbIX 3HAaHWK, PAOOBbIE YY4aCTHUKN opra-
HW30BaHHbIX MPECTYMHbIX FPYNN 1 cCoobLecTs
N KOPPYMMNMPOBAHHbIE [OSMKHOCTHbIE Nuua
[16, C. 13].

OagHako 1M gaHHas Tunonorns aensieTca
HEenosTHOM M He OTpa)kaeT BCEro MHOroob-
pasus posier, BbINOSTHAEMbIX Y4aCTHUKaMU
CO3[aHHbIX Ha 3THNYECKOM OCHOBE NPEecCTYn-
HbIX (POPMUPOBAHUI B COBPEMEHHbIX YCIO-
BUSAX.

B cBA3K ¢ 3TMM Mbl Npeanaraem Knaccu-
domKaumto, CorrniacHo KOTOPOW MOXHO Bblae-
NUTb Takne TUMNbl INYHOCTH, KaK:

1) nugepbl NpecTynHbIX opmMuposa-
HUW, BbIMOSHSAOLWMNE PYKOBOAALLY pPOSib
W Hanpasnswwme KpUMWHaNbHYO [es-
TEeNbHOCTb, a Takke obecneynBawwme ee
NPUKPbITUE MNOCPEACTBOM MNOAAEpP)KaHUSA
KOPPYMNLUUOHHbIX CBA3EN C OOSMKHOCTHBIMU
nuuamun opraHos nybnnyHon Bnactu n npa-
BOOXpaHUTENbHbIX opraHoB. C.B. MBaHuoB
OTMeYaeT, 4YTo ANs NMOEepoB XapakTEpPHO
Hannyne Taknx MNYHbIX Ka4eCTB, Kak AOMMU-
HaAHTHOCTb, LEeneycTpeMeHHOCTb U caMo-
AUCUUNIIMHA, MHTEeNNeKTyanbHas n aMoum-
oHarnbHasa 3awmuweHHocTb 1 T.4. [17, C. 14
— 18]. MNMpwn 3aTOM NUYHOCTN camux NNepPoB
3THUYECKMX rPYNMNMPOBOK Takke MOryT BbITb
YCMNOBHO pasferieHbl Ha TUMUYHbIX Nuae-
pOB-aBTOPUTETOB, «BOPOB B 3aKOHE» U Ay-
XOBHbIX NTMOEPOB.

Ocobbln MHTEpec npeacTaBnslOT no-
cnegHve, NOCKOmNbKY (PeHOMEH OyXOBHOro
nugepcrtea €BNsSieTCA AOCTaTOYMHO MOJSO-
AbIM 4118 POCCUNCKON OpraHn30BaHHOW npe-
ctynHocTu. OgHaKo C PpOCTOM 3THUYECKON

NPEecCTYNHOCTU OH YXe MONyyun LUMPOKoe
pacnpocTtpaHeHue. [lokasateneH B 3TOM
OTHOWeHUN cnegywowmn npumep. [puro-
BOPOM YrnbsiHOBCKOro obnacTtHoro cyga ot
31.01.2006 no geny Ne 05-2/06 3a cosepLue-
HWe NpPecTynseHnn, NPpeaycMOTPEHHbIX CT.
209, 4. 3 cT. 162, Nn. «a» n «6» 4. 3 cT. 222,
y. 1 cT. 282, nn. «x» N «3» 4. 2 cT. 105 YK
P®, 66111 ocyxgeHbl K nuweHunto csoboabl
y4aCTHUKM UCNoBeJOBaBLUEN paanKalibHbIN
ncnam 9THUYECKOW rpynnuUpPOBKK Nog PyKo-
BOOACTBOM MPUHSBLLErO MCaM MEeCTHOro
npegnpuHumatens B.[L nbmeHaeesa, aB-
nawLWerocs AyXoBHbIM NMMAEPOM UX AXaMa-
ara’';

2) psiAoBbI€ YH4ACTHUKM UK UCMOSNTHUTE-
NN, BbINOSTHSAOLLNE BCHO OCHOBHYK KpUMU-
HanbHy0 paboTy, kayecTBa KOTOpbIX pac-
CMOTPEHbI HAMU paHee;

3) cneunanucTbl, obnagatoimne ocodbbl-
MU MPaKTUYECKMMM HaBbIKaMU 1 YMEHNAMMA,
HeoOXOANMbIMW ANS COBepLIeHUst NpecTy-
NNeHun, — cneunanmnsanpyoTca Ha U3rotTos-
NeHNN HapKOTUKOB, COBEpPLUEHUN (PUHAH-
COBbIX Oonepauun, aBTOMOBUMbHbIX YroHax
nT.A.2

4) [OOMKHOCTHbIE nULa OpraHoB ny-
OrnM4yHOM BRAacTM M MNPaBOOXPaAHUTESbHbIX
OpraHoB, UMetoLLINEe KOPPYMNLUMOHHbIE CBA3M;

5) BepboBLMKK, BbINONHAKOWME 3a4a-
4M KagpoBoro obecnevyeHust 3THUYECKUX
rpynnupoBOK. [ns AaHHOro Tuna fnMYHO-
CTW XapaKTepHO Hanmyme XopoLo pa3Bu-
TbIX KOMMYHWUKaTUBHbIX CNocobBHOCTEN,
NCUXONMOrMYEeCcKNX 3HaHUM N HaBbIKOB, NO-
3sonsawWwmnx yéexgate nogen BCctynatb B
npecTynHble (POPMMPOBAHUA U y4aCcTBO-
BaTb B OCYLLECTBNEHUM NPecTynHOn esa-
TEenbHOCTMW.

B 3aBMCMMOCTM OT NCMXONOrMYECKOro oT-
HOLUEHUS K CBOUM OENCTBUAM YYaCTHUKOB
STHUYECKUX MNPECTYMNHbIX (OPMUPOBAHUN
MOXXHO KnaccnguumnpoBaTbHa « CTPACTHBIX»
(MMNYNbCMBHbIX), XNAa4HOKPOBHbLIX, NUL C
NCUXNYECKMMU OTKIOHEHUSIMU U MACCUBHbIX
(6e3BonbHbIX) [18, C. 61], N0 xapakTepy u

'ApxuB YIbAHOBCKOTO 06acTHOrO cyzia 3a 2006 1. lemo Ne 05-2/06.
> ABTOpUTETOB IOVIMA/IN Ha «yH04Ky». B [TogMockoBbe 3afep>kaHbl Mepbl TPYIIINPOBOK, 3aHIMAIOIIVIXCS
yroHamm mokcoBbIx nHoMapok. URL: https://www.gazeta.ru/auto/2015/09/22_a_7770479.shtml (zata o6pa-

mwenud: 03.04.2017).
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CTeNeHn acoumasribHOM HanpaBneHHOCTU B 3aknouyeHve oTMeTuM, 4To u3yveHue
— Ha N1 C SPKO BbIPaX€HHOW aHTMoOLWe-  AaHHOro BOMpOCa MMEET He TOMbKO BaX-
CTBEHHOWN HanNpPaBneHHOCTbIO U 6e3 TAKOBOM ~ HOE TEeOpeTUYEecKoe, HO U MpakTuyeckoe
[19,C.91-93]uTA. 3HaveHue, NOCKONbKy 6e3 3HaHWs TUMNOBbIX

Takum obpasom, TUMNONOrMA NUYHOCTU  CBOWCTB W KavyecTB, MPUCYLLMX JIMYHOCTU
YYaCTHUKOB CO30aHHbIX MO 3THUYECKOMY  YYACTHWKOB 3THUYECKUX FPYnnmMpoOBOK, He-
NPUHLUUNY OpraHM30BaHHbIX MPECTYMNHbIX  BO3MOXHO OCyLlecTBNneHne apdekTMBHON
hOpMMPOBaHUIN SABNSETCA OOCTAaTOMHO 06-  4eATenbHOCTU NOo NpeaynpexneHunto u npo-
LUMPHOM N MOXET ObITb NpoBeAeHa Mo pas-  TUBOLAEWCTBUIO OPraHM30BaHHOW 3THWUYE-
NNYHBIM OCHOBaHUSM. CKOW NPeCcTynHOCTW.
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LanarmH A.E. pebeHknH M.HO.

KPUMUHOAOIMNYHECKAA U YTOAOBHO-TNPABOBAS
XAPAKTEPUCTUKA NMPECTYNAEHUX NPOTUB COBCTBEHHOCTH

CRIMINOLOGICAL AND CRIMINAL-LEGAL CHARACTERISTIC OF CRIMES
AGAINST PROPERTY
chambe npoeeden pempocneKmueHblli AHATU3 PA3EUMUS OMmeuect6eHH020 3aK0-
HoOamenvbcmea 6 ciepe y207106H0-npasoeoti oxpanvt cobcmeennocmu. IIpusedena
KPUMUHOIO2UYECKAS XAPAKMePUCMUKA NPeCy nHbIX 0esTHULl, npedycmMompenHvix cm. 158-
168 YK P®. Bvidenenvi OemepmuHanmol maxux npecmynieHuti, paccmompeHnvt munonozu-
Yeckue xapakmepucmuxu nuunocmu npecmynnuxa. Ompasicenot mepol npeoynpexcoeHus
umMywectmeeHHvIX npecmynieHuil.
Knioueevte cnosa: npecmynnenuss npomueé co6cmeeHHOCU, UMyujecinéeHHvle npecmy-
naeHus, KOPvICMHAL NPecMynHOCMY, KPaxca, MOuleHHU4ecmeo, zpabesxc, pas3boii, npedy-
npexcdenue npecmynienuil, npodunaxmuueckue MeponpusmMus

Te paper is devoted to the retrospective analysis of development of domestic legislation
in the sphere of criminal-law protection of ownership. Criminological characteristics of
criminal acts under art 158-168 of the Criminal code are given. Determinants of such crimes
are investigated; the special attention is drawn to the identity of the offender. The prevention
of property crimes is also considered.

Key words: property crime, property crime, acquisitive crime, theft, fraud, looting, robbery,
crime prevention, preventive measures

na yumupoeanus: lllanazun A.E., Ipebenxun M.FIO. Kpumunonozuueckas u y20m08-
HO-Npaeoeas xapaxmepucmuxa npecmynnenuti npomueé cobcmeennocmu // Yuenvie 3a-
nucxu Kasanckozo opuouuecxkozo uncmumyma MBJI Poccuu. 2017. T.2 Ne 4 C. 74-82.

MpecTtynneHna npotmB COBCTBEHHOCTM  SKOHOMUYECKYH OCHOBY CYLLEeCTBOBaHUS U
3aHMMalOT 3HauuMTeNnbHOe MecTo B obuwen  pas3BuTus nboro rocygapctea HesaBUCK-
CTPYKTYpe npecTyrnHocTU. KOHCTUTYyUMss ~ MO OT ero nofiMTUYecKoro pexunma, popmeol
Poccuinckon depgepauum B 4. 2 CT. 8 npu-  NpaBneHus n coumanbHOro yCTponcTaa.
3HaeT pasnunyHble pPopMbl COBCTBEHHOCTU Ob6ecneveHne oxpaHbl M 3alnUTbl BCEX
(YacTHyto, rocyaapCcTBeHHy0, MyHUUunans-  opmM cOBCTBEHHOCTU, B TOM 4YUCre Yro-
HYI0 U UHble). COBCTBEHHOCTb BO BCE UCTO-  JIOBHO-NPAaBOBbLIMU U KPUMUHOSTOrMYECKUMMU
pudeckue nepuoabl npeactaensna cobon  mMepamu, ABNAETCA NPUOPUTETHOM 3agaden
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rocygapctea M ero npaBOOXpaHUTENbHbIX
opraHoB [1, C. 35]. B cT. 17 Bceobwien ge-
Knapauum npae 4ernoBeka, npuHaTon [e-
HepanbHon Accambneen OOH 10 gekabps
1948 r., 3aKpenneHo, YTO KaXablin YenoBek
UMeeT NpaBo BNageTb MMYLLLECTBOM eQUHO-
FINYHO NNN COBMECTHO C APYIrMMU, HUKTO He
AormkeH ObITb MPOU3BOSILHO NULLEH CBOEK
COBCTBEHHOCTN.

Yxe B ApeBHEM PyCCKOM MpaBe NosiBu-
NNCb NOHATUA «TaTbbay (Kpaxa), «pa3bomny,
«Tatby (BOp) M «pa3bonHuk». B «Pycckon
MpaBoe» Apocnasa Mygporo n ero CbiHO-
Ben (X| Bek) rpabex ewe He oTgensanu oT
pa3bosi, npu 3TOM CTPOro HakasbiBanu 3a
Kpaxky n nogyxor. HakasaHuio B Buge «noto-
Ka 1 pasrpabneHunsay (M3rHaHne BUHOBHOIO
13 0BLLUHBI, KOH(pUCKaUMS MyLLLEeCTBa, Npe-
BpallleHne B XONOMNoB Yf1eHOB CeMbM) Noa-
nexanu BWHOBHbLIE 3a COBEpLUEHNE TaKuUX
nNpecTynieHnm, Kak pasdomn, ConpsKeHHbI C
yBUINCTBOM, HAMEPEHHbIN NOAXKOr AoMa UIn
ambapa c ypoxaeMm, Kpaxa unvm ymepLusrne-
HWe Yy>KOro KOH4. 3a BCe MHble UMYLLEeCTBEH-
Hble NpecTynneHns, He3aBUCMMO OT pasme-
pa ywepba, npegycmatpusarnca wrpad. B
cnyyae obHapyXeHu s nua, CoBepLUNBLLETrO
Kpaxky, a Takke NOXULLEeHHOro nMyLlecTsa B
APYroM KHs>KecTBe, BOp npuBriekancs K oT-
BETCTBEHHOCTU MO MECTY COBepLUEHUS npe-
cTynnenmsa’ .

W3 copeprkaHus [IBUHCKOM yCTaBHOW rpa-
MOTbI (1398 1.) BUOHO, Y4TO LUMPOKOE pacnpo-
CTpaHeHue B cpeaHeBekoBour Pycu nonyyun
PO3bICK NPECTYMNHUKOB NnuamMu, nocTpagas-
LUMMK OT NPOTMBOMPABHbLIX MOcAraTenbLCcTB
(noTepneBWwWUMM U UNX POLCTBEHHUKAMM).
Mpn atom «camocya» no genam ob umy-
LLIEeCTBEHHbIX MPECTYNNEeHnaX 3anpeLlasncs.
KnenmeHune Bopa OTHOCUIOCH K HA4EXHbIM
npodounakTmyeckum mepam. Tak, npeanu-
CcblBanocb Bopam u pasborHnkaMm CTaBUTb
Knerma Ha weke unm nby. BoamoxHo, oTcto-
Aa v nowuna noroBopka «Ha nby HanncaHo».
3a NepByl0 U BTOPYH KpaXku HasHadasncs
wrpad, 3a TpeTblo — CMepTb Yepes nose-
LLUEHMe.

OpfHMM 13 NepBbIX crneumanm3MpoBaHHbIX
yupexaeHumn rocygapcTsea rno bopbbe ¢ npe-
CTYNHOCTbIO cTan Pa3bonHbIi npukas, cos-
AaHHbIM B 1539 r. Heckonbko no3sxe, B 1556
r., 6bina coctaBneHa YcTaBHasi KHUra aToro
rocy4apCTBEHHOrO opraHa € NogpoGHbIMM
NHCTPYKUMAMM No Bopbbe C «TaTUHHBIMU U
pa3bonHbiMn genamm». MiIMeHHO YcTaBHas
KHura PasbonHoro npukasa cogepxana B
cebe cBoero poga npucsry — «kKpecrtoueno-
BanbHYK 3annCb» YMHOBHMKA, BbIMNOSHAB-
Wwero nonuuernckne pyHkuun. B XV B. Hava-
nocb HanpaerneHne n3 MocKBbl B PErMoHbI
«0COb6bIX 0BbLILLMKOBY (NUL, paccreayroLmx
pasbou, rpabexu, Kpaxu), No3xe OHM cTanm
MMEHOBATbCSA CbILLMKaMWN.

Mpn NBaHe Npo3HoM 1 B Havane XVl Beka
3a NepByl0 Kpaxy BUHOBHOIO GUNM KHYTOM
M NUWanu MMyLecTsa, 3a NOBTOPHOE npe-
CTyNNeHne JONONHUTENbLHO OTpybanu pyky,
B Cry4yae CUCTEMAaTMYECKOro COBEPLLEHMS
NPecTynfeHnn BUHOBHOMY Fpo3una cMepT-
Has Ka3Hb W Nepegada ero nmyliecrasa no-
CTpagaBWMM B KadecTBe KOMMeHcaumm
ywepba. Pa3bon n ymbIWNEHHbIN NOMAXOor
CUMTANUCH TSXKKUMU NPECTYNNIEHNAMMN U He-
peAKo Kapanucb CMEPTHOWN Ka3HbIO.

PocT uMMyLlEeCTBEHHbIX NPECTYNMeHnn
MOATONMKHYNT K BBEAEHUIO MWUIPaALMOHHO-
ro ydeta. Ykas o «tatebHbix genax» (1555
r.) ABNANCA nepBbiM HOPMAaTUBHBIM aKTOM,
yCTaHaBNMBaLLMM KOHTPOMb 3a nepensu-
XeHnem HaceneHus. OH npeanucbiBan cTa-
poCTaM BbISAICHATb MPUYMHBI Nepeesfga Ha
HOBOE MECTO XMUTENbCTBA KaXOoro BHOBb
NpnObIBLLIErO rpaXkgaHuHa, a MEeCTHbIM Xu-
Tenam coodLuaTb O Takux pakTax.

CobopHoe YrnoxeHue 1649 r. 3a nepByto
Kpaxy npegycMmatpuBano O6utbe KHyTOM,
KOH(OMCKaLMIO MMYLLIECTBA B NOSb3y NOCTpa-
AaBLUMX, 3aKITOYEHME B TIOPbMY Ha ABa roga
¢ 0b6s13aTENbHBbIM NPUBMEYEHNEM K TSHXKENbIM
paboTtam B KaHAanax, a Takke oTpe3aHue
NeBOro yxa, YTo CTaHOBUNOCH «Cnocobom
yyeTa» OCYXXAEHHbIX 3a WMYLLECTBEHHblEe
nNpecTynneHus.

3akoHogaTenbHble akTbl BKOYanM Hop-
Mbl, 0653bIBaOLLNE HACENeHNne CoaeNCTBO-

'IIpeBHEpyccKue KHsKeckue ycTaBbl XI-XV BB. M.: Hayka, 1976. C. 199.
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BaTb rocyaapcTBy B 6opbbe C MMyLecTBEH-
How npecTtynHocTblo. Hanpumep, CobopHoe
YnoxeHve npegycmatpuBano 3HaduUTenb-
Hble AeHeXHble WTpadbl rpaxgaHam, KoTo-
pble He 3agepxanu Bopa unu pasborHuka,
Korga a1o 6b110 BNoMHe BO3MOXHO. Kpome
3TOr0 Hakas3aHWsa OHW nognexanu GuTbto
kHyTOM [2, C. 32-38].

B ApTtukyne BouHckom (1715 r.) ocoboe
BHUMaHMWe yaensnocb NpecTynneHnam npo-
TMB Ka3eHHON COBCTBEHHOCTU (KpaXu u3
rOCYAapCTBEHHbIX YYPEXAEHUN, BOEHHbIX
CKnagoB HakasblBanncb CMepPTbIO Yepes no-
BeweHue). Odumuep, BUHOBHbLIN B NpUCBOE-
HUW JIMLIHEro XanoBaHbs UM NPOBUAHTA,
TaKke nognexan CMEpTHOW KasHW, KOTO-
pYt0 BO3MOXHO ObINI0O 3aMEHNTb OTNPaBKON
rpeduom Ha ranepsbl [3]. 3a pa3bon, rpabex,
cucTeMaTmyeckme Kpaxu, B TOM Yucne uep-
KOBHOrO MMYLLECTBA, Ha3Ha4Yanmcb pasnny-
Hble BMObl CMEPTHOWN Ka3Hu (KonecoBaHue,
OoTCeYeHue rornoBbl, NOBELUEHNE).

YnoxeHne O Haka3aHUsX YronoOBHbIX W
ncrionHuteneHbiX (1845 r.) MmyLlecTBeH-
Hble NPeCTynneHnsa pasgenuno Ha asa Buaa
(NpOTMB Ka3eHHOro MMyLLEeCcTBa U COBCTBEH-
HOCTU 4YacTHbIX nuu). VX nepeyeHb ctan
BKNto4aTb B cebs Takme cocTaBbl MpPecTy-
NMEeHWNA, KOTOpble CYLLECTBYKT U CErofHs
(kpaxy, rpabex, pa3bon, MOLLEHHNYECTBO,
NpUCBOEHMe, pacTpaTy, YHUYTOXEHNE UK
noBpexaeHne Yy>Xon co6CTBEHHOCTN).

B YronosHom kogekce PCOCP 1926
roga umenaco otgernsHasa rmasa VIl «Mmy-
LLIeCTBEHHbIE MPECTYMNNEeHMA», B KOTOPON
HakasaHus 3a Kpaxu Obinn NoYTU CUMBO-
NNYECKNMU: TaHOE XULLEHME YYXXOro UMy-
LLecTBa, coBeplleHHoe 6e3 oTsaryarLlmnx
NPU3HaKoB, BMEKNO 3a cobou nuweHue
cBoboabl unun ncnpasuTenbHble paboTbl Ha
CpOK A0 Tpex mecsaueB. Ecnv npectynne-
HMe coBepllanocb M3-3a Hyxabl, 6espa-
60TMUbI MK Xe B LUensax yaoBNeTBOPEHMS
MUWHUManbHbIX XXNU3HEHHbIX NOTpebHoCcTEN,
HakasaHue, Kak NpaBuso, OrpaHNYNBanNoch
ncnpaBuTenbHbIMM paboTamm Ha HE3Ha4n-
TenbHbIV Nepuoa. Takaa TeHaeHumMs npuee-
na K Cepbe3HOMY POCTY MMYLLECTBEHHbIX
npecTynneHnin, ocobeHHO Ha TpaHcnopTe,

a TaKxe B CeJibCKOX035MCTBEHHOM U NPOU3-
BOACTBEHHOW cpepax.

7 aBrycta 1932 r. BbILLUNO NOCTaHOBMNEHNE
LMK n CHK CCCP «O6 oxpaHe umyLiectea
roCyAapCTBEHHbIX NpeanpuaTui, KOrxo30B
N Koonepauum n ykpenneHum obLiecTBeH-
HOM (coumanucTnyeckom) COBCTBEHHOCTUY.
3a xuLLeHMe KONMXO3HOro 1 KoonepaTMBHOIO
MMYLLECTBA, XULLEHMNE TPY30B Ha XernesHo-
AOPOXXHOM M BOOAHOM TpaHCMNoOpTe BBOAWSICA
paccTpen ¢ KoHuckaumen umyectsa. [Mpu
HanMynMm cMardaroLwmnx o6CToATENLCTB Takoe
HakasaHWe MOrfo 3aMeHATbCA NULLEHUEM
cBoboapl Ha cpok oT 10 neT ¢ KoHpmckaumen
nmyulecTsa. Jlnya, nonasLume nog gencrasne
AAHHOro yKasa, He noanexanu amHUCTUW.
[aHHbIN JOKYMEHT nonyyYnn HapogHoe Ha-
3BaHME «yKa3 CeMb-BOCEMb» UMW «3aKOH O
Tpex konockax» [4, C. 14].

B 1933 r. BbIWIM HOpMATMBHbIE Npeanu-
caHus, obsisbiBaloLme nepecmMoTpeTb Npo-
ueaypy npuBneYeHuMs K OTBETCTBEHHOCTU
BMHOBHbIX B MENKUX (€OUHUYHBIX) Kpaxax
o6LecTBeHHON COBCTBEHHOCTN, a Takke
TPYOSALNXCS, COBEPLUMBLUMX XULLEHUS U3
HY>XAbl, MO HECO3HATENbHOCTU U NPWU Hanu-
YN OpYrMX CMArYarwmnx obCTOATENbLCTB.
Tak, BEKTOp OTBETCTBEHHOCTM 3a NpeCTynse-
HUs1 NPOTUB COBCTBEHHOCTM BbIN HanpaeneH
B CTOPOHY CMSAMYEHUSI.

B YronosHom kogekce PCOCP 1960 roga
COBEpLUEHNE NPECTYNMEHUN NPOTMB CO6-
CTBEHHOCTM pasrpaHn4MBanocb Ha Yyrosros-
HO HakasyeMble AesHUS, NoCAratoLLme Ha ro-
CYOapCTBEHHY0, OBLLECTBEHHYIO U NINYHYIO
cobCTBEHHOCTb rpaxaaH. Hanpumep, 3a
KpaXky NIM4YHOrO MMYLLECTBA rpaxkaaH npea-
ycMaTpmBarnoch nvuleHne ceoboapbl Ha Cpok
00 OBYX NET, a 3a Kpaxy coLManmcTnyeckomn
cobcTBeHHOCTU Bonee cTporoe HakasaHve. B
nocneayroLine rogbl 3alimMrta rocyqapcTBeH-
HOW 1 06LLEeCTBEHHOW COBCTBEHHOCTM UMena
BecoMbIn npuopuTeT. B rnasy «[pectynne-
HUS MPOTUB COLMANUCTMYECKOW COBCTBEH-
HOCTM» BbINO BKIMOYEHO NSATb HOBbIX CTaTeN,
a B rnasy «[lpectynneHus npoTuB NIMYHOM
COBCTBEHHOCTUY» M3MEHEHNSA JONroe BpeMs
He BHOCUIUCD.
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YronosHbIn kogekc Poccunckon denepa-
Uuun, BCTyNuBLLMA B cuny ¢ 1 aHBapa 1997
roga, B rnase 21 npegycMoTpes OTBETCTBEH-
HOCTb 3a NpecTynfneHnsa NpoTnB CobCTBEH-
HocTh (cT. 158-168). B nocnegHue rogpl
AaHHagqa rnasa Heo4HOKPATHO AONosSHSANach
N n3MeHsanacb. B Hen nosiBUNUCb HOPMBbI,
KacawLwmecss MEenKoro XuLeHusi, coBep-
LLIEHHOrO JIMLIOM, paHee NoABeprHyTbIM aj-
MUHUCTpPaTUBHOMY Haka3aHuio (cT. 158.1), a
Takke HoBble (POPMbI MOLLEHHUYECKUX OEN-
cteun (cT. 159.1-159.6).

B topuanyeckon nutepaTtype Hepeako

BCTPEYalTCH TakMe TEPMUHbl, KaK «KO-
PbICTHAsi MNPECTYMNHOCTbY», «KOPbICTHO-HA-
CUINbCTBEHHAs MNPECTYMHOCTbY, «UMYyLLe-

CTBEHHbIE NPECTYNNEHNs», «NPeCcTynfeHns
npoTmMB cobcTBeHHOCTM». KopbicTHasa npe-
CTYNHOCTb He [OShKHa OTOXAECTBNATLCA
TONbKO C MPECTYyNneHnsaMn npoTMB CO6-
CTBEHHOCTW, el CBOMCTBEHHbI MHOIMMe Yro-
NOBHO Hakasyemble JesiHUS, B OCHOBE KOTO-
PbIX JIEXNUT KOPbICTHLIA MOTUB.

KopbICTHYIO NPecTynHoCTb UM COOTBET-
CTBYIOLLMIA TUN NPECTYMHMKA B CBOUX TpyAax
Bbligenan ewe M.H. l'epHert [5]. o MHeHuIo
O.B. lMaBneHko, KOpbICTHAA MPECTYMHOCTb
nogpasgensercs Ha 3KOHOMUYECKYHO, [OSK-
HOCTHY1O 1 06LeyronosHyto [6]. B.W. LUnaH k
AaHHOMY TUMNy NPEeCTYNHOCTU OTHOCUT npe-
CTyNreHnsa, npegycMoTpeHHble . 21-23 YK
P® [7]. A.A. PacTeraes cunTaer, 4TO KOPbICT-
Hble nocsaratenbCTBa NPeAcTaBnsoT cobon
NPecTynsieHns, COBEPLUEHHbIE C KOPbICTHON
MOTUBaLMEN N BblpaxarLllnecss B He3aKOH-
HOM 3aBriafieHun Yy>XMm UMyLLecTsom [8].

Cob6CTBEHHOCTE —  MPUHAANEXHOCTb
CpeacTB U NPOAYKTOB NPOM3BOACTBA Orpe-
AEeNneHHbIM NHOMBUAAM, rocyaapcTBEHHbIM
unu MyHuuunaneHblM obpasoBaHusM B
onpenerneHHbIX WUCTOPUYECKUX YCrOBUSAX,
OTpakatoLLMX KOHKPETHbIN TN OBLLEeCTBEH-
HbIX OTHOLWEHW. [lpaBo COGCTBEHHOCTU
BblpaXkaeTcs BO BnageHun, norb30BaHUU U
pacnopsiKeHNM UMyLLECTBOM .

MpumedaHne 1 k ctT. 158 YK P® cogep-

XWUT 3aKoHOAAaTernbHoe onpeaerieHme xuLle-
HUA. [loMMMO Hero, B Hay4yHOM nuTeparype
BCTpeYarTca 1 Apyrne To4km 3peHnd. C.o.
MwuniokoB nog xveHnemM noHnmMaeT «obLue-
CTBEHHO ONacHOE NPOTUBOMNPaBHOE N3bATUE
Yy>XKOro UMYLLIECTBA C LLeSTbo pacnopsKeHus
UM Kak cOBCTBEHHbIM, NGO obpalleHne
TaKoOBOro B MOMb3y BMHOBHOINO UINv ApPYyrnx
nnuy» [9, C. 232]. A.B. lonukosa onpegens-
€T XULLEHNE KaK «NpOTUBONpaBHOe 6e3B03-
Me3gHoe 3aBriafieHne Yy>xMm UMyLLeCcTBOM,
COMNpPSXXEeHHOE C ero n3bsaTMeMm 13 BnageHus
cobcTBEHHMKA (MHOrO Nnua), NPUYMHMBLLEE
yuwiep6, coBepLUEHHOE C LieNnbio pacnopsixe-
HUA UM MO yCMOTpeHuto BuHoBHoro» [10, C.
42]. M.B. CTenaHoB CXOOMUT U3 TOTO, YTO Nop,
XULWeHneM crnegyeTr NoHMMaTb COBEpPLUEH-
HOE N3 KOPbICTHbIX MOTUBOB U NPUYNHUBLLEE
yuiepb co6CTBEHHUKY N3bATME UMYLLECTBA,
He npuHagnexaliee BUHOBHOMY nuuy [11,
C. 10].

MpeomeToM XuLLIEHMA MOXET BbITb YyK0e
nMmyLLecTBO, obnagawolwee crneayrolwmmm
npu3Hakamu:

1. ®usnyeckut (BELLHbIN) MPU3HAK 03-
HayaeT, 4YTO WMYLLECTBO, BbICTyNawLlee
npeaMeToM XULLEHWUSA, AOMKHO UMETb MaTe-
puarnbHyto hopmy. He aBnaetca npegMmeTom
XULLEHUS:

- MHTennekTyanbHasd COOGCTBEHHOCTb W
BbITEKalLLMe U3 Hee Npasa (Takue nocsra-
TenbCcTBa 06pasyoT camMoCTOATENbHbIE CO-
cTaBbl npectynnexHun ct. 146-147, 180 YK
P®); ogHako NpeamMeToM XULLEHUS MOXeT
BbICTYMaTb OBELLECTBMEHHAs WHTENNeKTy-
anbHas CcOBCTBEHHOCTb (KHWUIMM, 3NEKTPOH-
Hble HOCUTeNu HopMauuun n T.n.);

- H(bopMaUms, nocsaraTenbCcTBa Ha KOTo-
Pyt MOryT ObITb KBannuumMpoBaHbl Mo CT.
272,275, 276 YK PO;

- Tennosasd, aneKkTpudeckaa W apyrue
BUAObl 3HEPruu, ras, Boaa, TENEBU3NOHHbIE,
TerneoHHbIe, WHTEPHET-YCIyrn, KoTopble
nocTaBnaTCa notpebutensam n Henpaso-
MEpPHO UCNOSb3YTCH APYrMMuU nuuamm (CT.
165 YK PO).

'DHIVKIONIeYeCKIIT IOpUANYecKuit cinoBaps / oy, o6, pen. B.E. Kpyrckux. M.: UHOPA-M,

1999. C. 294.

> KommenTapmii k YronoBHoMy Kopiekcy Poccuiickort @egepanum (mocrarerinsiii) / mog pen. [A.

EcakoBa. M.: IIpocniexT, 2017. C. 404.
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2. DKOHOMUYECKUI NMPU3HaK BblpaXkaeTcst
B TOM, YTO NpeagMeT XULLEHUs OoMmKeH 06-
napatb 06bLeKTUBHOW (peanbHOW) CTOUMO-
CTblO.

3. KOpugmyecknn npusHak npegnonara-
€T, YTO NPEeAMET XULLEHNSA HE U3BAT U3 CBO-
©oaHoro rpaxxgaHckoro obopoTta u 'y Hero He
orpaHuyeHbl 060pOTOCMNOCOOHbIE BO3MOX-
HOCTW. B MpoTMBHOM cryyae OencTBuS BU-
HOBHBbIX KBanuuumpyTcsa no cT. 221, 226,
229, 325 YK PO .

4. HannyHoCTb uMmyllecTBa npegycma-
TPUBAET, YTO NPEOMETOM XMULLEHUS MOXET
ObITb Haxogsueecss B COGCTBEHHOCTU UMK
BNageHUM WMYLLEeCTBO, He yTpaTuBlLlee
AaHHble XapaKTEePUCTUKU. ITOT NpPU3HaK
NO3BOSISIET OTFPAHMNYUTL NpPeaMeT XULLEHNS
OT NpeaMeTOB MPecTynieHnn, OTBETCTBEH-
HOCTb 3a KOTOpble NpegycMoTpeHa B CT. 165,
201 n 285 YK PO.

MpecTynneHusa npotmB coOBCTBEHHOCTU
— 9TO 0OLLUECTBEHHO OMacHble, BUHOBHbLIE,
NPOTUBOMpPAaBHbIE, YrOfIOBHO HaKa3yemble
AesiHna, nocsaralowme Ha oxpaHsieMmble 06-
LLLIECTBEHHbIE OTHOLUEHUS, MNPUYMHAIOLME
UMYLLECTBEHHbIN Bpea unv cosaatoLimne ero
yrposyBBuae peanbHoroylep6ba, ynyeHus
BblroAbl, HenonyyYeHus goxoga cobcTeeH-
HUKOM, BnagenbLemM Unmn MHbIM y4acTHUKOM
yKasaHHbIX OTHOoweHun. B ceBoem auccep-
TaunoHHoMm mnccregosaHum A.l. be3BepxoB
npegnaraet m. 21 YK PO «[pectynnenus
NPOTMB COBCTBEHHOCTUY» NEepeMMeHoBaTh B
«MMyLLecTBEHHbIE MpPeCTynfeHus» B CBS-
31 CO CKnagblBalOLENCA 3KOHOMWYECKOWN
cuTyaumen, nosBrneHneM HOBbIX MPecTymn-
HbIX (popM B chepe MMYyLLECTBEHHbIX OT-
HOLLEHWN, HEODXOANUMOCTbBIO AaribHENLLErO
COBEPLUEHCTBOBAHNSA WMHCTUTYTa «3alUuThbl
npas cobcTBeHHMKOBY [12, C. 9].

MpepynpexaeHue NpecTynieHnin NpoTus
COBCTBEHHOCTUABMSAETCHA OAHOM U3 CIIOXKHbIX
KPUMMUHOMOrMyecknx npobnem, kotopas Tec-
HO B3aMMOCBsi3aHa C 3KOHOMUYECKOM U MNo-
NNTUYECKON CUTyaumnen B CTpaHe, yPOBHEM
NPaBOCO3HaHUs, KynbTypbl, O6LLECTBEHHON
HPaBCTBEHHOCTU HaceneHuda. Pa3paboTka,
n3yyeHue 1 BHeApeHne Mep npegynpexae-
HUSA TakuUX NpecTynneHnn npeacraBnsercs

aKTyanbHbIM HanpasfieHUeM HPUANYECKON
HayKku, cogepxalunm B cebe TeopeTn4eckyto
N NPaKTUYECKY0 3HAYMMOCTb ANs AesTerb-
HOCTM NPaBOOXPaHUTENbHbLIX OPraHoB.

MpecTynneHnsa npotme CoOBCTBEHHOCTU
MOXHO KnaccuguumpoBaTb Ha XULLEHNS (CT.
158-162, 164 YK P®) n yronosHo-Hakasye-
Mble AeAHNSA, He coaep KaLlme NPU3HaKOB XU-
weHus (cT. 163 n 165 YK P®). K bopmam xu-
LLIEHNSA OTHOCATCS KpaXka, MOLLEHHNYECTBO,
rpabex, pasbon, npucBoeHne M pactpara
YyXXOro nmylecTsa.

Mpwn coBepLleHnM NpecTynneHnn NpoTuB
COBCTBEHHOCTN MOXET OblTb MPUYNHEH He-
3HaYUTENbHbIA, 3HAYUTESbHbIN, KPYMHbIN,
0cob0 KpynHbI ywepb. XuweHne otaens-
HbIX NPegMETOB WU OOKYMEHTOB MOXET
NpeacTaBnaTb 0COBYH MCTOPUYECKYHO, KYTb-
TYPHYIO, Hay4HYI, XYOOXECTBEHHYHO LIEH-
HOCTb. 3HauuTernbHbIN yuwepb, NpPUYNHEH-
HbI rpaXkgaHam, onpedenseTca ¢ ydeTom
NX UMYLLLEECTBEHHOIO MOMOXEHUS, MpU 3TOM
He MOXEeT COCTaBNATb MeHee 5 ThiC. pybnen.
KpynHbIM pa3amepom NpusHaeTca CTOMMOCTb
nMyulecTtsa, npesblwatowiasa 250 Teic. pyb.,
a 0cobo KpynHbIM — 1 MITH pyo.

K OCHOBHbIM MpU3HaKam XULLLEHNSA YY>KOro
MMYLLLECTBA OTHOCAT: @) KOPbICTHY!O Lenb; 0)
NPOTUBOMNPAaBHOCTb; B) 6€3B03Me34HOCTb; I)
npuyYnHeHune yuepba cobCTBEHHUKY (MHOMY
Brnagensuy umylectsa)[13, C. 12]; o) Takoe
AesHve, Kak npaBuno, CoBepLiaeTcs ¢ nps-
MbIM YMbICITOM; €) U3bsaTue nnun obpatleHune
Yy>XKOro MMyLLEeCTBa B NOS1b3y BUHOBHOIO OCY-
LLleCTBNSIETCA BOMpPeKn Bofie cOBCTBEHHMKA
[14, C. 82]. KopbICTHas Luenb Ui KOPbICTHBLIN
MOTUB He SABMSTCA 0b6s3aTenbHbIMU Npu-
3HaKkaMu NpecTynsieHun, NpeayCcMoTPEHHbIX
CT. 166-168 YK P®.

Cpegu npecTynneHun npoTme cCOOCTBEH-
HOCTM MOXHO BbIESNUTb HAaCUITbCTBEHHbIE N
HeHacunNbCTBEHHbIE. K npecTynneHnam npo-
TMB COBCTBEHHOCTU, CONPSXXEHHbIM C Hacu-
nuem, oTHocATca rpabex (n. «r» Y. 2 cT. 161
YK P®), pa3bon (ct. 162 YK P®), BbiMoOra-
TenbcTBO (M. «B» 4. 21 3 CT. 163 YK PD), He-
npaBoMepHOe 3aBnageHne asToMobunem
WM NHBbIM TPaHCMNOPTHLIM CpeacTBoM 6es
Lenu xuweHms (n. «B» 4. 2 n 4. 4 ct. 166 YK
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P®). KHeHacunbCTBEHHbLIM MPeCcTyNNeHnam
AaHHOW HanpaBfeHHOCTU OTHOCATCS: Kpaxa,
MOLLEHHMYECTBO, NMPUCBOEHNE U pacTpaTa,
rpabex n BbiMoraTenbcTBo 6€3 NpMMeHeHns
HacuUnus, XveHne NpeamMeToB, UMEHLLNX
0CODBYK0 LEHHOCTb, MNPUYNHEHNE UMYLLIEe-
CTBEHHOro yuiepba nytem obmaHa nnm 3no-
ynotpebneHna gosepuem.

Kpome Toro, npectynsieHusi npotme cob-
CTBEHHOCTU MOXXHO NOAPAa3aeNUTb Ha YMblILL-
NEeHHbIE N HEOCTOPOXHbIE; C MaTepuanbHbIM
N goopMasibHbIM COCTaBOM; COBEPLUEHHbIE
nuyamn, obnagarwumMn npusHakamu o6-
LLIero 1 cneymnanbHoro cydbekTa npectynne-
Hus, n npou. [15, C. 8-10]

Begywasa ponb B npegynpexneHun u
NPOTMBOAENCTBUN NPECTYNSIEHNAM NPOTUB
COBCTBEHHOCTN OTBOAUTCH NPaBOOXpPaHU-
TernbHbIM opraHaMm. QEKTUBHOCTb Takomn
AeATenbHOCTU BO MHOIOM 3aBUCUT OT CBO-
€BPEMEHHOro aHanu3a CoCTosHUS, TeHOAEH-
LR, MPUYUH U YCNOBUA TaKMX NPECTYMHbIX
AEAHUA, BUKTMMOMOIMYECKMX (aKTopos,
NIMYHOCTHbIX 0COBEHHOCTEN NPECTYMHUKA.

B cTpykType npecTynneHun npotus cob-
CTBEHHOCTU OCHOBHYIO 4aCTb COCTaBMsOT
kpaxun — 70,7%, MOLLEHHMUYECKNE OENCTBUSA
- 17%, rpabexun — 5%. Pexe coBepLiatoT-
CSl YroHbl aBTOMOTOTpaHcnopTta — 2%, npu-
CBOEHME Unn pacTtpara 4y>Xoro umyLiecrtea
- 1,4%, pasbouHble HanageHna — 0,9%,
BbiMoraTensctea—0,4%. B 2016 r. MB[] Poc-
CUN 3aperncTpmpoBaH pocT MOLLEHHNYECTB
(+4,2%)vBbiMoraTenscTB(+7,1%).MNpunatom
CHU3MNNOCH KonmyecTBo kpax (-14,5%), pas-
6oeB (-16,3%), rpabexen (-15,4%), npuceo-
€HUIM N pacTpar Yyxoro umywectaa (-9,5%),
YrOHOB TpaHCNOpTHbIX cpeacTs (-18,6%). B
obLen CTpykType npecTynHOCTU MpecTy-
nyeHnsi NPOTUB COBCTBEHHOCTM COCTaBNSAOT
57,1%".

CnenctBeHHaa M cygebHas npakTuka
CBMAETENbCTBYIOT, YTO Yallle BCEro npu kBap-
TUPHbIX Kpaxkax MNOXULLAKTCA [OEHEeXHble
cpeacTBa, loBeNUpHblE M3Oenus, COTOBble
TenedgoHbl, NnaHweTbl, HOyTOykn, manora-
bapuTHas OblToBasi TexHUKa. K4yuncny ocHoB-

HbIX CMNOCODOOB COBEPLUEHNA TaKUX NPecTy-
NNEeHUN OTHOCATCS: a) BCKPbITUE BXOAHOW
ABepu nyTeMm B3rnioMa nnu nogdopa Knrovemn
(ncnonb3oBaHWe OTMbIYEK); 6) NPOHNKHOBE-
HWe B KBapTUPY Yyepe3 6ankoH unmn okHo; B)
NPOSIOM CTEH M NOTONOYHbLIX MEPEKPLITUN; T)
ncnonb3oBaHne cutyauumn csobogHoro Oo-
cTyna ansi IPOHUKHOBEHWS B KBApTUPY U Ap.
[16, C. 46]

Pa3HoobpasHble yxuupeHus ucnonb3y-
tOTCSA NPECTYMNHUKaMK Npu COBEPLLEHUN MO-
LWEHHNYEeCKNX AeNnCTBUN. [pecTynHbIn Myp,
He 3abblBasi cTapble MeToAbl COBEPLUEHUS
TakuMx MpecTynfneHnn, NocTosiHHO M306pe-
TaeT HoBble cnocobbl MoLeHHUYecTBa. Bee
Bornblle MOLEHHUYeCKne OeNCTBUS coBep-
LLIAKTCHA C UCMOSIb30BaHNEM MOBOUNBHOW CBS-
31 Unun cetn IHTepHeT. 3HaunTenbHas YacTb
TakMx MPecTynHbIX OesHUMA CcoBepLuaeTcs
OCYXOEHHbIMW, OTObIBAKOLWNMU HaKa3aHUS
B MecTax nuweHunsa ceoboasbl [17, C. 100].

B npakTuyeckon aeatenbHOCTU OpraHoB
BHYTPEHHUX eN HepeaKo BCTpevarTCa rpa-
6exu 1 pa3bonHble HanageHus Ha pasnuy-
Hble 0ObEKTbI FOPOACKON MHPPACTPYKTYpPHI:
MarasuHbl, nombapabl, aBTO3anpaBOYHbIE
cTaHuuun. B otaenbHbIX criydasx cobCcTBeH-
HUKN Taknx o6bekToB npeHebperatoT ycTa-
HOBKOW OXPaHHOMW CUrHanusauuun, cpeacTs
BUOEOHabnoaeHns, YTo NpUBOAUT K A0MNON-
HUTENbHbBIM TPYOHOCTSIM B PacKpbITUN 1 pac-
cnegoBaHUKM NPECTYNIEHUN.

Tunonorma KOPbICTHOIO NPECTYNHUKA,
COBepLUAoLLEro NpecTyneHns NpoTne cob-
CTBEHHOCTW, [OCTaTOMHO pas3HoobpasHa.
TpaguuUMOHHO B KPUMWHOMNOIMK BbIOENSOT
CNny4yanHoro, CUTyaLMOHHOro, HeYCTONYNBO-
ro, 3rf1I0CTHOrO 1 0Cob0o 3NOCTHOrO NPecTyn-
Huka [18, C. 68]. KO.M. AHTOHSAH onpegensieT
cnegyowme Turnbl KOPbICTHBIX MNPeCTYMnHU-
KOB: a) yTBepxaarowmncs; 6) gesagantume-
HbIN; B) UITPOBOW; ) NPOdeCCUOHanNbHbIN; 1)
cemenHbin [19, C. 40]. B gpyrnx nCTodHMKax
yKasbIBaoTCA KOH(POPMUCTCKUIA, NaTonorn-
YeCKUMN, «PEBOMIOLUNOHHBINY TUMbl FIMYHOCTU
KopbICTHOro npectynHuka [20, C. 415-416].
M.B. l'oH4YapoBa Takux nNpecTynHUKOB Knac-

'"KoMIIeKCHBIN aHa/IN3 COCTOAHMA NpecTynHocTy B Poccuiickoit ®@enepaunn mo uroram 2016 ropa u
OXUIaeMble TeHIEHIUN ee PasBUTH: aHamuTidecknit 063op. M.: BHUM MB]I Poccun, 2017. C. 17.
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CUMUUMPYET KaK HEeYyCTOMYMBLIX, YCTOMYU-
BbIX, MPUBbIYHbIX, 3aBUCMMbIX, MapruHasnb-
HbIX [21, C. 41].

[MpMYnHBI 1 yCroOBUA COBEpPLUEHUSA MNpe-
CTYNNEeHNn npoTMB COBCTBEHHOCTUM B3au-
MOCBSi3aHbl C COLManbHO-9KOHOMUYECKON
obcTaHoBKoOM B cybbekTax Poccuiickon de-
Aepaunn, ypoBHEM [OXOOOB U 3aHATOCTU
HaceneHnsa, MUrpaumMoHHbIMU npoLeccamu,
ypbaHusaumen, nogmMeHon KynbTYpHbIX U
HPaBCTBEHHbIX LeHHOocTen ngeammn obora-
LLeHNs, BCeOO3BONIEHHOCTU, notTpebuterns-
ctea [22, C. 180].

Cnctemy npepynpexgeHuss npecrtynne-
HUA NPOTUB COBCTBEHHOCTU MOXHO npen-
CTaBuTb B BUAE CrieayoLmnx aNeMeHTOB:

1)  dopMbl 1 MeTOAbI NPOPUNAKTUKN Ta-
KX NPecTynsieHnn;

2) onepaTuBHO-NpodunakTndeckue me-
ponpuaTua (onepauun);

3) Mepbl MHAMBMAYyanbHOW npodunak-
TUKW B OTHOLUEHWUM §KUL, CKIOHHbIX K CO-
BEPLLUEHNIO MPOTMBONPAaBHLIX OEWUCTBUN,
3amMbILWNAWMX MO0 NoAroTaBNMBaOLLNX
NpecTynneHmsa NpoTuB COBCTBEHHOCTY;

4) ocywecTBreHne KOHTPOrbHbIX U Haa-
30pHbIX MOMTHOMOYUA NO peanusaunn npo-
dunaktTnyecknx meponpusatum [23, C. 40];

5) koopavHauusa AesTenbHOCTU CyOb-
€KTOB, Y4aCTBYOLLUUX B NpouakTmke, npe-
AO0TBpaLLEeHNN N NpecedeHNN NpecTyneHun;
obecneyeHne ux Hagnexatiero B3anMmoaen-
CTBUS.

K mepam npegynpexneHus npectynne-
HUN MMYLLLECTBEHHOIO Xapaktepa crnegyet
OTHEeCTU:

- onpegeneHne u ycTpaHeHue MpUYnH
(ycnosun), cnocobCTBYOLLMX COBEPLLEHUIO
NpecTynneHnn NpoTMB COBGCTBEHHOCTY;

- CBOEBPEMEHHYIO MOCTAHOBKY Ha Mpo-
unakTU4eckme y4eTbl NNL, CKITOHHbIX K KO-
PbICTHBIM MPECTYNNEHUAM;

- npegynpexaeHne 6e3Haa3opHOCTU, aH-

TMOOLEeCTBEHHOrO NOBEAEHUSA M MPaBOHapYy-
LLEHNN HECOBEPLUEHHONETHUX;

- ocyLlecTBneHne npoguiakTM4eckoro
KOHTporsa (Hagsopa) 3a nvuamu, B OTHOLLIe-
HUW KOTOPbIX B COOTBETCTBUM C 3aKOHOAa-
TENbCTBOM YCTaHOBMEHbI OrpaHUYEHNS Nnm
3anpetbl (Hanpumep, agMWUHUCTPATUBHLIN
Hag30p 3a nuuammn, ocBOOOXAEHHBbIMU U3
MECT nuLeHns ceoboapl);

- npoBeaeHne NHPOPMaLNOHHO-Pa3bSC-
HUTENbHOM paboTbl C HAcCeneHneM no Bonpo-
cam obecneyeHns CoOXpaHHOCTM MMYLLLECTBA
rpaxkgaH v LpPUANYECKUX NnL;

- Bblga4y npegnucaHunm o HeobxogmmocTu
obopynoBaHNSa CpeacTBaMm OXpaHHOW CUr-
Hanusauun, BuaeoHabnogeHus, NnoxapoTy-
LWEeHMA OObEKTOB XpPaHEHNS MaTepuanbHbIX
LEeHHOCTEN, BKNYasa Xunble MOMeLLeHns
rpaxgaH [24, C. 31];

- cobniogeHne ycTaHOBMEHHbIX Tpebo-
BaHMN (HOPMAaTMBOB) WHXEHEPHO-TEXHNYE-
CKOW YKPENNEHHOCTU PEXNMHbIX OO HEKTOB;

- NpoBefeHne onepaTnBHO-NPOUNAKTN-
4YecKunx onepawmmn, HanpaseHHbIX Ha BbISB-
neHve wn npegynpexaeHue npecTynneHumn
NPOTMB COBCTBEHHOCTU: «KMNO4Y», «rpabu-
Ternby», «Tpaccay, «ypoxamn»; «nogpocTOKy,
«6esonacHbIn AOM», «KypopT» U Ap.;

- HakormneHwe, cuctematmsauuio n uc-
nonb3oBaHue MHopmaLmMm o Nnuax, cosep-
LaKOLWMX UMYLLIECTBEHHbIE MPECTYNNEHNS, B
uenax npegoTspalleHns N paccrnegoBaHus
paccMmaTtpuBaeMbIX NPECTYMHbIX EAHUN;

- BblFBreHne, pasobuieHne n HenTpanu-
3aumio NPeCTYNHbIX rpynmn, cneumannuanpyto-
LLIMXCS Ha COBEPLUEHNN KOPBICTHBIX NPECTY-
nnexHnn [25, C. 91];

- B3aMMOeNCTBME NPaBOOXPaHUTESTbHbIX
OpraHoB C npegcraBuTenammn oOLeCTBEH-
HbIX OpraHusaumi no npobneme 3alUThbl
MMYLLLECTBEHHbIX MpaB rpaxkgaH v opuan-
YecKnx nuu,
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VIIK 343.2
ApTiowmHa O.B.

NMPEAHA3HAYEHUE YTOAOBHOTO
HAKA3AHMUA

THE PURPOSE OF CRIMINAL PUNISHMENT

chambe HA 0cHO8e MPAOUUUOHHO20 8 CO8PeMeHHOM 00uLecneée NOHUMAHUS COUU-
anvbHO20 NPeOHA3HAUEHUS Y207106H020 HAKA3AHUSL ONPOoBeP2aemcs me3uc o nepeoo-
yepeOHOCmu KapamenvHoli pyHKyuu y20106H020 Haxazanus. O6ocrHosviéaemcs 6e0yuyas
POnb HPABCMBEHHVIX Ueell HAKA3AHUS 6 OnpedereHUU e20 CYyUHOCHmUL.

Kntouesvie cnosa: yzonoenoe nakasanue, kapa, pyHkuyuu HaKa3aHus, ueau HaKa3auus,
HpaecmeenHvie 0cHO6bL YK PD

Based on the traditional understanding of the social purpose of criminal punishment
in modern society, the thesis of the priority of the punitive function of criminal
punishment is refuted. The determining role of the moral goals of punishment to determine 83
its essence is established.

Key words: criminal punishment, retribution, functions of punishment, the purpose of
punishment, moral basis of the Criminal Code of the Russian Federation

Hna yumuposeanus: Apmiowuna O.B. IIpeonasnauenue y20106H020 Hakasanus // Yue-
note3anucku Kasanckozo wopuouuecxozo uncmumyma MB]] Poccuu.2017. T.2. Ne4. C.83-85.

|/|HCTVITyT HaKa3aHundA 1 BOMpOChI €ro co- pep,H0|7| KapaTeanoﬁ (*)yHKLl,I/II/I YroJioBHOIo

BEPLUEHCTBOBAHUS 3aHUMalT YMbl Befy-
LWMX NpeacTaBuTenen COBpeMEHHON HayKu
yronosHoro npasa'. B ycnosusax ocosHa-
HUS OrpaHNYeHHbIX BO3MOXHOCTEWN YronoBs-
Ho-npasoBoro 3anpeta [1, C. 77-78; 2]n
Aaxe ero KPUMMHOTEHHOCTU, MPOBOKATUB-
HocTu [3; 4]Ha guccepTauMoOHHOM YpOBHE
OCYLLECTBNAETCA MOUCK HOBbIX crnocobos
YronoBHO-NPaBOBOro BO34eNCTBUA[S] 1 Mo-
owpeHna [6]; rmaBHbIM BEKTOPOM pa3Bu-
TUS YrONOBHO-NPaBoOBOWN NONUTUKK Poccum
npu3HaeTcarymaHmsauusi  3akoHogaTesb-
ctea[7; 8; 9].

B cBA3n ¢ aTUM npeacTtaBnsaeTca cnop-
HbIM BbldENeHne B KayecTBe MNepBOoYe-

HaKa3aHus C y4eTOM TOro, YTO Ha ee OCHO-
Be obecrnednBaeTca peanusaumna yHKLMN
BOCCTaHOBIIEHUS, UCMpaBreHuss 1 npegy-
npexaexus [10, C. 7].

pammaTnyeckoe TonKkoBaHMe NO3BOSIS-
eT onpegenuTb, YTO B CrioBape PYyCCKOro
A3blka Kapa onpegensdeTrcss Kak Hakasa-
Hue, Bo3mesgue. Boamesgue Tonkyetcs
Kak oTnnata 3a 3no. pu aTom ero 3Haye-
HMe coBMnagaeT C coaep)aHUem MOHATUSA
«MecTb», 0003HavyawLwWmMmMm aencTene B OT-
nnaty 3a npuymHeHHoe 3o [11, C. 237, 83,
421, 308]. Tak, ecnu kapa ecTb Bo3mesgue,
TO KapaTtenbHasa (QYHKUMS eCTb OYHKUUS
counanbHON MECTH.

'B wacTHOCTHM, Ha [V Me>xayHapogHOI HayYHO-TIPAKTUYeCKOi KOH(pepeHIUN « AKTya/lbHbIe IIPO-
671eMbI YTOJIOBHOT'O 3aKOHOJATe/IbCTBA Ha COBPEMEHHOM 3Talle», coctoasuienca 18-19 maa 2017
roga B Bonrorpazckoit akagemun MBJI Poccun n mocBsimenHoi 50-y1eTuio co fHs ee 00pa3oBaHus,
OOJIBIIMHCTBO BBICTYIUIEHNI OBIIO MTOCBAIEHO UMEHHO MHCTUTYTY HaKa3aHMS.
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Bo-nepBblx, Ha Hal B3rngag, Takon noa-
X0[ NPOTMBOPEYNT 00LLEN TEHOEHUMM pa3-
BUTUSA yronosHoro npasa Poccuu. lMpen-
CTaBrnseTCs, 4YTO pasBUTUE POCCUNCKOro
rocygapcTtea M npaBa B HacTosiLee BpeMs
NpuBEsSio K UHOMY MOHUMaHUIO NpeaHasHa-
YeHUs1 YrorloBHOIO Haka3aHud, NMOUCKY Ta-
KMX ero BMaoB, KOTOpble B HEOOXOAMMbBIX
cny4yaax obecneymBanu 6bl N30NALUIO OCY-
XOeHHoro ot obuwiecTBa, Npu 3TOM UCKIHO-
Yyanu M3nuHee HeraTMBHOE BO34eNCTBUE
Ha NMYHOCTb, MMHUMM3NPOBann o6bem ero
yuwieMneHHbIX npas. He Bo3BpallaeT fim Hac
aKUEeHT Ha KapaTenbHOW COCTaBASAlLLEN
YrofIOBHOrO HakasaHus K nepuoay Totanu-
TapHOro rocygapcTea, a To U KO BpeMeHam
pPaHHUX WCTOYHUKOB npaBa (K npuHUuny
«OKO 3a OKO, 3y6 3a 3y6»)?

Bo-BTOpbIX, 4eM B TaKkOM criydae HoBas
KapaTtenbHasa yHKUMA OTnn4aeTcs oOT 3a-
kpenneHHon B YK P® 3apgayn BoccTaHOB-
neHunsa coumanbHoW crnpaseanueocTn? [y-
MaeTcsl, YTO B MCTOPUM OTEYECTBEHHOrO
YrofioBHOrO npasa nocnefHsass ABnseTcs
NPOAOIHKEHNEM, ISBOSIIOLUMOHHBIM 3Tanom
pasBUTUS KapaTerbHOW COCTaBMSOWEN,
NPU3HaKoM HacTosALWEero BpeMeHu (Koraa
04YeBMOHO, YTO HaKasaHue Kak coumarnbHas
MECTb NPOTUBOPEYUT HPABCTBEHHbIM OC-
HOBaM YrofiOBHOIO rnpasa, a HakasaHue Kak

BOCCTaHOBIIEHWE counarnbHOW cnpasennu-
BOCTMW, HAaNpoTuB, el COOTBETCTBYET).

Ecnn, ncxons ns peanbHoOM NpakTUKA UC-
NOSTHEHNA HaKa3aHUs, Ha3blBaTb KapaTesib-
HYI0 COCTaBMSAOLLY0 NepBOOYEPEHON, TO
HeobXoQMMO B TakOM Crydae MeHATb U
Lenv HakasaHud, NOCKOoSIbKY Kapa npuHLK-
nnanbHO He cnocobHa BbINONHATL Npeanu-
CaHHble 3aKOHOM npegHasHadveHna [12, C.
18]. He pa3 B Hay4HON[13], Aa n B MMpoBOM
XyOOXeCTBEHHON nuTepatype, 6bino npo-
UNNIOCTPUPOBAHO, YTO MUCNPaBUTb «XOMOo-
OoM» 1 «ronogom» Henb3s [14, C. 505-506,
503-515], 4TO MHbIE MEXaHN3MbI y4aCTBYIOT
B HPABCTBEHHOM NEPEpPOXAEeHUM YerioBeka
[15]. Tak, ecnu noHMMaTb YronoBHOE Haka-
3aHuMe npexae BCero Kak «KHYT», TO HYy>XXHO
npu3HaTb, YTO TakUM CPEACTBOM He [A0-
CTUYb N'YMaHUCTUYECKUX LieNnen HakasaHus,
3aKkpenneHHbIxX B 4. 2 cT.43 YK P®.

[ymaeTtca Bce e, YTO WUMEHHO Luenu
OOIMKHbI onpefendaTtb cogepXaHue Haka-
3aHNA Kak CpefCTBO UX OOCTMXKEHUA (a He
Hao6opoT). NMOCKONbKY MMEHHO BbICOKUE,
coumanbHo opobpsemble uenn obecne-
4YMBAKOT HPaABCTBEHHble OCHOBbLI Haka3sa-
HUA[16, C. 241], maTepnannsyemoro B Buae
NULWEHNA NN OrpaHnYeHns npas 1 ceoboa
OCYXOEHHOro, 1 NocrnenyLero CoOCTOAHUSA
CyOMMOCTM.
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YIIK 343.2/.7
XycauHoBa 3.B.

TYYMAHU3AUUA U AMBEPAAU3ALLUA
YITOAOBHOIO 3AKOHOAATEAbCTBA
POCCUU

HUMANIZATION AND LIBERALIZATION
OF CRIMINAL LAW OF RUSSIA

A 8MOP camvu NPUCOeOUHAEMCA K OUCKYCCULL 06 OueHKe Pa3eumus y20106H020 3a-
KoHooamenvcmea Poccuu na cospemennom asmane. Ha ocnoee ananusza nocneoHux
usmenenuti YK PP u 3aKk0HOnpoexmos onpeoensiiomcs meHOeHUUU He MoIbKo e20 2yma-
HU3AUUU, HO U SHAYUMENLHOIU TUbepanu3ayuu. A6mop npuxooum K 6vL600Yy, 4o 6eKmop
paseumus y2071068H01L NOTUMUKY, 63AMbLil HA CMAHEHUE Y20/106HOIL 0MEemCcIMmeeHHOCU
u npunyunuanvHoe 006HoO6IeHUE PAOA UHCIMUMYTOE Y20/106H020 NPABA, COOMEEMCcmeyem
AKMyanvHuIM peanuam pa3eumust obujecmea, mo ectv KPUMUHONIO02UHECKU 060CHOBAH.
Knioueevie cnoea: y20m06Hnvlil 3aKoH, y201068Has nonumuka, pedpopmuposanue YK PP,
86 Y207106HbLIL NPOCMYNOK

Te author joins the discussion on the development of the criminal law of Russia. On
the basis of the analysis of the most recent changes in the Criminal Code of the Russian
Federation, trends are not just for its humanization, but also for significant liberalization. It
is concluded that the vector of the development of the criminal policy, taken to mitigate the
criminal responsibility and the fundamental renewal of a number of criminal law institutions,
advises modern realities, that is, criminologically substantiated.

Key words: criminal law, criminal policy, reform of the Criminal Code of the Russian
Federation, criminal offense

Hna yumuposanus: Xycaunoea J.B. Iymanusayus u nubepanu3ayus y20106H020 3aK0-
Hooamenvcmea Poccuu // Yuenvie 3anucku Kasanckozo ropudouuecxozo uncmumyma MB]]
Poccuu. 2017. T.2. Ne 4. C.86-89.

B HacTosLee BpeMs B Hay4HOW nNuTepa-  HOCTb, NpoTuBopedne dyHOaMeHTasbHbIM
Type MHOrO BHUMaHuS yoensietca aHanusy  nogxogam, BblpabOTaHHbIM YrofioBHO-Mpa-
COCTOSIHMSA YronoBHoro kogekca PO (YK P®)  BoBow gokTtpuHon. o obpasHoMy Bbipaxe-
cnycTqa ABaguartb NieT nocne ero NPUHATUS, Huto H.A. JlonalueHko, ¢ Te4eHnem BpemMeHun
obcyxxpatoTca nepcnekTusbl pa3sutia. Oue-  YronioBHbIV 3aKOH NPEeBPaTUCS B « TPULLKUH
HMBAKOTCA MHOFOYUCIIEHHbIE W3MEHEHUs,  KaTaH», KOTOPbIN YAHUTCS B OAHOM MecTe
BHOCUMbI€E B YrOflOBHOE 3aKOHOOATENMbCTBO. M HEMeJIeHHO pacnonsaetcda B apyrom [1].
KputunkyetcanxbeccncteMHoCTb, ogyepkn- B €BS3M € 3TMM B nuTepaType BbiCKa3blBa-
BaeTCA KpMMMHOMornyeckass HEoOboCHOBaH-  tOTCHA CaMble pa3Hble, MOPON MPOTUBOMONOX-
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Hble NPeanoXeHns: OT MNOSTHOro 3anpeTa Ha
BHeceHune nameHeHnn B YK PO [2] oo paspa-
BOTKM M NPUHATUSA HOBOTO TEKCTA YrOSIOBHOMO
3akoHa [1].

Pecdopmuposanmne YK P® 3actaenser
3agymatbCs, AEUCTBUTENBHO NN YronoBHas
nonutnka Poccun HanpasreHa Ha rymaHu-
3aumio YrorioBHOW OTBETCTBEHHOCTU, HE SiB-
NSeTca N NPUHUMN 3KOHOMWUKU YrONTIOBHOWM
penpeccun Ha aerne BCero Nub Aeknapa-
TUBHbIM.

3BeCcTHO, 4YTO yronoBHas nonmTurka, npo-
BOAMMaAZA rocy4apCTBOM, LOIMKHA ObITb Npo-
HW3aHa npMHUMNoM rymaHmnama (ct. 7 YK PO).
Ero cogepxxaHue, ¢ O4HOW CTOPOHBbI, 3aKIto-
YaeTcs B TOM, YTO YrofiOBHOE 3aKoHoAaTerb-
cTBO obecne4vnBaeT 6e30MacHOCTb Yerose-
Ka nyTem NpUMEeHeHNsa HakasaHus K nuuam,
BMHOBHbIM B cOBepLUeHUn npecTynneHmin. C
APYron CTOPOHbI, HOPMbl YFOFTOBHOMO 3aKO-
HodaTenbCTBa AOMKHbI OblTb HanpasneHbl
Ha TO, YTOObI KaXabl OCTYNUBLUMNCS Yeno-
BEK, HApPYLUMBLUWIA 3aKOH, MOT UCNPaBUTbCH,
NCKYMUTb CBOI BUHY Y BEPHYTLCS K YECTHON
XWU3Hu [3], TO eCTb CpeacTBa YrosioBHO-Mpa-
BOBOrO BO34ENCTBUSA Ha BMHOBHOIO HE MO-
ryT UMETb LeNbio NpUYnHeHne pmsmyecknx
CTpagaHui U YHUXKEHWe YernoBeka.

AWN. Papor n H.E. Kpbinosa, aHanusu-
pys 3akoHoAaTteribHble HOBEeNbl, AenartT
BbIBO, YTO POCCUIMCKOE YrorioBHOE MNpaBo
Ha COBPEMEHHOM 3Tarne XapakTepusyeTcs
3aMETHbIM KPEHOM B CTOPOHY YCUMEHWUS pe-
npeccuun [4, C. 88, 90 — 93; 5]. Bbicka3biBa-
IOTCA M NPOTUBOMNONOXHbIE MHEHUS. Hanpu-
mep, A.l. ABgeriko, A.B. 3eMmuoBa oTMevYaloT,
YTO 3a NocregHue rofbl 3akoHo4aTeNneM yxe
npoaenaHa 3HaunTenbHasa paboTta, pesynb-
TaTOM KOTOPOM CTano CyLeCTBEHHOE CMSr-
YyeHue 3akoHa [6], B TOM yucre, Hanpumep,
B OTHOLLEHUM NpeacTasuTenemn busHeca, co-
BepLUALLMNX NPECTYNNEeHUs B chepe IKOHO-
MUYECKOMN AeATENbHOCTH [7].

[Mpencraensgerca, 41O UenbiM pag no-
CnegHnx W3MEHEeHWN YrofloBHOro 3akoHa
CBUAETENbCTBYET O Mpouecce ero rymaHu-
3aumun. JTO nNoATBEPXAAEeT YacTuyHasa ae-
KpmunHanusaums noboes (cT. 116 YK P®)
N XULEHW Ha CyMMY MeHee 2,5 TbiC. pyb.
6e3 kBanMpuumMpyroLwmx npusHakos n 6es
npu3HakoB KpaTHocTu (cT. 7.27 Kopekca
006 agMMHUCTPaATUBHBIX MNpPaBOHapYyLUEHN-
ax P®); BBeaeHne cyaebHoro wtpadga Kak
OCHOBaHNA OCBOOOXAEHUS OT YrofloBHOM
OTBETCTBEHHOCTU (CT. 76.2 n masa 15.2 YK
P®); aonddepeHumaumsa oTBETCTBEHHOCTH
3a MesKumM KOMMepPYECKUI NOAKYMN U Menkoe
B3sTOYHNYeCTBO (CT.204.2 n 291.2 YK PO®),
BKIMOYEHNE HEOOQHOKPATHOCTU B COCTaB He-
ynnatbl CPeACTB Ha coaepXaHue aeTen unu
HeTpyaocnocobHbIxX poautenen (ct. 157 YK
P®).

Mo Bcen BMOMMOCTW, rymaHusaums yro-
nosHon nonutnkn Poccumn obycnosneHa 06-
LLIEMUPOBbLIM KPU3NCOM YrofIOBHOIO Hakasa-
HWUS, AWKTYOWNM HeobxoaMmMoCTb noucka
HOBbIX MAeW U Noaxo4oB K YrornoBHO-Mpa-
BOBOMY pearmpoBaHuI0, HOBbIX OCHOBaHUN
0CBODOXAEHMSA OT YroflOBHOW OTBETCTBEH-
HOCTW.

YTto kacaetca nubepanusauum, To 3TOT
npouecc, B OTNMyne OT ryMaHusauumu, ewe
Bbonee xapakTepeH Ol COBPEMEHHOW Yro-
nosHon nonutukn Poccumn, o 4yem cBuge-
TEeNbCTBYET MNpeaoCTaBrieHne cygy npasa
MEHATb KaTeropuio NPeCTynneHns Ha MeHee
TSKKYHO (4. 6 cT. 15 YK P®); ncnonb3osaHue
aAMWHNCTPATMBHOW Npeanuun Ons CMsr-
YeHus oTBEeTCTBEHHoCTU (cT. 264.1, 116.1
YK P®, npumedanus k ct. 157, ct. 158.1 YK
P® n 1.4.) [8, C.138]; BBEAEHNE NPUHLMUNK-
anbHO HOBbIX OCHOBaHW OCBOBOOXAEHUS
oT Hee (CT.76.1, 76.2 YK P®). Ha nubepa-
nM3aumio Takke HanpasneH 3aKOHOMPOEKT,
BHeCeHHbIN BepxoBHbim Cyaom Poccurickom
denepaumm ot 31 okTa6pa 2017 roga, B KO-

'O BHecennn B [ocymapcrBennyto [lymy ®@enepanbroro Cobpanns Poccuiickont ®epeparyuu mpo-
exTa ¢efepanbHOro 3akoHa «O BHeCeHNM I3MEHEHUII B YTOTOBHBIIT Kofieke Poccuiickoit Denepa-
LMY ¥ YTOJIOBHO-IIPOLieCCyabHbIN KofieKC Poccuiickon @enepanum B CBA3M C BBeJJeHMEM IIOHA-
TVl yTOIOBHOTO POCTYIIKa» oT 31 okTa6ps 2017 r.: mocTanosnenne [Inenyma Bepxosroro Cyna
Poccmitckoit @epepauym Ne 42 // Odunmanphbiil cai't BepxosHoro Cynma Poccuiickoit ®epeparum.
URL:http://www.supcourt.ru/([lata o6pamenns: 02.11.2017).
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TOPOM npeanaraeTcs BBECTU HOBYHO KaTero-
PUIO «YrOrnOBHbIV MPOCTYMOK», TO €CTb YacTb
BTOPYIO cTatbM 15 OONONHUTL npeanoxe-
HMeM crneayoLlero cogepxanus: «lpecty-
nneHne HeboNbLUON TSHXKECTU, 3a KOTopoe
HacToAwmm Kogekcom He npeaycMoTpeHOo
HakasaHue B Buae nuweHnsa csobopbl, npu-
3HaeTcsa yronoBHbIM npoctynkom»'. Mpea-
rnonaraeTcs, YTo rpaxagaHe, CoBepLunBLLME
YrONOBHbIA MPOCTYMNOK BrNepBble, He OyayT
HECTW YroroBHOW OTBETCTBEHHOCTU B MOf-
HOM obGbeme. B npoekTe gaHHas kaTeropus
NPecTyNHOro AesHUs pacCcMaTpmuBaEeTCA Kak
cpefHee 3BeHO Mexay aAMUHUCTPATUBHbLIM
npaBoHapyLleHneM n npectynneHmem. Ero
coBepLUeHVe, Kak paHee yKasblBanocCh B Nu-

Cnepnyet OTMETUTb, YTO TEHAEHUMM F'yMa-
HU3aumMm 1 nubepanmsauumn He 3aTPOHYn
HOPMbl 06 OTBETCTBEHHOCTU 3a NpecTynne-
HMA NPOTMB MOMOBON HEMPUKOCHOBEHHO-
CTW HecoBepLUeHHoNeTHMX' ;npecTynneHuns,
CBsI3aHHbIE C HE3aKOHHbIM 0DOpPOTOM Hap-
KOTMYECKNX BELLECTB?, MPEeCTYniieHns 3KC-
TPEMUCTCKON HanpaBfieHHOCTU U Teppopu-
cTnyeckoro xapaktepa®. OHM He nomeLuanu
BBELEHNIO YrOfIOBHOW OTBETCTBEHHOCTM 3a
OeATenbHOCTb, HaNpaBneHHYO Ha Nobyxae-
HWe OeTen K cynumaanbHOMY NOBEAEHMIO, U
YCUITEHUIO HaKa3aHWs 3a UX COBepLUeHMne®.
[ymaeTcs, 4To 310 03Ha4YaEeT, 4To pedopmu-
poBaHne YK P® ocyuiectBnaeTca agekBaTHO
COBpPEMEHHbLIM NpeacTaBneHnsamM o Heobxo-

AVMOCTU COOTBETCTBUSI MPEeayCMOTPEHHbIX
YrofloBHbIM 3aKOHOM Mep XapakTepy U cTe-
NeHn obLLEeCTBEHHON ONacHOCTU AesHUS.

TepaTtype, byaeT yronoBHO Hakasyemo, HO He
nossieyet cyaumocTu [9].
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VIIK 343.326

[anywwH I1.B. Kapnos A.Jl.

CBEAEHUA Ob OMEPALLUAX C KPUNITOBAAIOTAMU
(HA NPUMEPE BUTKOUHA) KAK AOKA3ATEALCTBO
MO YTOAOBHOMY AEAY

INFORMATION ON TRANSACTIONS WITH CRYPTO-CURRENCIES
(THROUGH THE EXAMPLE OF BITCOIN) AS EVIDENCE
IN'A CRIMINAL CASE

920 chambe npeonpuHAma nonbIMKa c63amo mexHu4ecKue u npasosvle acneKkmol uc- 9()
No0MTb306AHUA KPUNINOBAIOM 6 KOHMeEKC e Paccie006aHus y201061H020 dena. Ha
0CHOBe aHANU3A KOHKPEMHBIX NPUMepPos cy0e6Ho-credcmeeHHOL npaKmuky u npomoxo-
7106 006paweHUs KPUNMoBanom asmopamuy noKka3axvl nepcneKmuéol UX UCNOAb306AHUS
6 00KA3vI6AHUY OMOENbHLIX C6e0eHUll 0 NPpecmynHoll 0esmenvHOCINY 6 GUPMYANTLHOL
cpede. B pabome npodemoHcmpuposanvl anzopummol UCNONTb306AHUL KPUNIMOBAIom 6
npecmynoii 0OessmenvHOCMU, a maxie 0aHbl KOHKPemHble PeKOMeHOAUUU NPAKMUUECKO20
xapaxmepa no 00KyMeHmMupo8aHuio coéepuieHHvIX npecmynaeHui.
Knioueevte cnosa: 6umxoiin, kpunmoeantoma, 00Ka3amenvcmeo, npecmynieHus 6 cemu
Numepnem

Tis article attempts to link technical and legal aspects of the use of a crypto-currency
in the context of a criminal investigation. Based on the analysis of specific examples
of forensic investigation and protocols of crypto-currencies circulation, the authors show the
perspectives of using certain information about criminal activity in a virtual environment
as the evidence. The work clearly demonstrates the main algorithms for the use of crypto-
currencies in criminal activity, as well as specific practical recommendations for documenting
the committed crimes.
Keywords: bitcoin, crypto-currency, evidence, crimes in the Internet

[ns yumupoeanus: lanywun I1.B., Kapnoe A.JI. Céederust 06 onepayusx ¢ Kkpunmoea-

momamu (Ha npumepe 6umKoiiHa) Kax 00KA3amenbcmeo no y20no0eHomy oeny // Yuenvie
3anucku Kaszanckozo ropuouuecxozo uncmumyma MB]] Poccuu. 2017. T.2. Ne 4. C.90-100.
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OaHum n3 Tpengos 2017 roga, kak B Poc-
CuW, TaKk N BO BCEM MUPE, MOXXHO NPU3HaTb
obcyxaeHne BonpocoB obpalleHnst n pery-
NMPOBaHUSA KPUNTOTBAMIOT. Y OAHMX OaHHbIN
WHTepecC BbI3BaH XenaHnem 3apaboTtaTb Ha
pasHULEe KypcoB, OCYLLEeCTBUTb pacyeThbl 3a
npuobpeTtaemMblii TOBap, YTO B LIESIOM He Bbl-
XOOUT 3a paMKU 3aKOHHOW OeATeNbHOCTMH,
ANA OApYrnx KpUNTOBarnoTbl — 3TO CPeacTBO
COBepLUEHNST MPECTYNNeHn, KoTopoe Mo-
3BoNnsieT 6€CKOHTPONBHO M CKPbITO Nony4vaTtb
AEeHexHble cpeacTBa, OCTaBasiCb BHe Mong
3peHns NpaBOOXpPaHUTENbHbIX OpraHoB. He-
CMOTPS Ha TO, YTO NpuUcTanbHOe BHUMaHue
cpeacTB MaccoBOW MHGOPMALIMK U BbICLLETO
PYKOBOACTBA CTpaHbl, KpUNTOBANIOThl Npu-
BNEKNM OTHOCUTENbHO HedaBHO, NpecTyn-
HbI MUP Y>X€ Ha NPOTSHPKEHMM HECKOMbKUX
NEeT aKTMBHO MNONb3yeTCss UMW B MNpPEcCTyn-
HbIX Uensax, 4To Aenaet BOMNPOChl LOKa3bl-
BaHNA (PaKTOB OCYLLECTBMEHUS onepauun
C KpunToBantoTamu B Xo4e paccrnegoBaHus
YrONMOBHbIX €N O4EHb aKTyasbHbIMW.

KpuntoBanioTta — OTHOCUTENBHO HOBOE
CpeacTBoO nniatexen € AeueHTpann3oBaH-
HbIM BbIMYCKOM W y4YeToM. QDYHKLMOHU-
poBaHWe TpaaWUMOHHBLIX CpPeacTB nnare-
XeNn OCHOBaHO, KaK npaBwuSio, Ha JoBepun
Y4aCTHUKOB K opraHusaTtopy (rocygapcrty
Unu rpuandeckomMy nuuy), obopoT KpunTo-
BaniT, HanpoTuB, ocyuecTensaeTca 6e3
y4yacTusi Kakoro-nnbo ueHTpann3oBaHHOro
agMuHucTpartopa. [na obecneyeHns OyHK-
LMOHNPOBAHUSA CUCTEMbI B TaKUX YCNOBUAX
NCNonb3ytTCca MeToabl Kpuntorpadun (B
4YaCTHOCTW, 3MNEKTPOHHAas Nognuck), NO3BO-
nalume, ¢ 0gHOM CTOpPOHbI, obecneynTb
GesonacHocTb, C [Apyron — obecnevnTb
aHOHMMHOCTb Y4aCTHUKOB pacyeToB. Hau-
OO0nbLUY N3BECTHOCTb B HAcTosILLEE BPEMS
nony4nnun KpuntoeanoTel 6uTkonH (bitcoin,
BTC) n acomp (ethereum).

TepMUH «KpunTOBanTa» 3akpenuncs
nocne nybnukawuumm ctatbn o cucteme butko-
nH «Crypto currency» (Kpuntorpadguyeckas
BantTa), onybnukosaHHon B 2011 rogy B
XypHane «Forbes» . Cam xe «cosgatenb»
OVTKOMHA, Kak U MHOr1e apyrue, Ucnonb3o-
Ba/nl TEPMUH «3NEKTPOHHAsA HaNUYHOCTbY»
(aHrn. electronic cash).

®PYHKUMOHUPOBAHNE CUCTEM KpuUNTOBa-
NIOT OCHOBAHO Ha TexHonorum 6nokyenH
(aHrn. blockchain — uenouka 6nokos). OHa
3aKryaeTcs B TOM, YTO CMIUCKM onepauum ¢
KpunToBantoTon obbeanHsaTca B 6noku, a
GnoKM — B LLEENOYKN NO onpeaeneHHbIM npa-
BUNaM, rapaHTUpPyOLWMM HEBO3MOXHOCTb
OTMEHUTb NEPEBOA KPUNTOBANOThbl MexXay
y4yacTHUKaMn 1 ABaxabl NOTPaTUTb KPUNTO-
BanoTy.

WHpopmauma o TpaH3akunax oObl4HO He
lWwnppyeTca n AoCTynHa B OTKPLITOM BUAE B
ceTu IHTepHeT, 4To NpegocTaBnseT HeKoTo-
pble BO3MOXHOCTW NS LOKa3blBaHUS, O YEM
Oyoet ckasaHo HwXe. besonacHoOCTb TpaH-
3akumm obecnevmBaeTcs 3a CYET HEU3MEH-
HOCTW ©asbl LEenoYkn OrioKOB TpaH3akuum,
OJ151 Yero UCnonb3yTCSA ANeMEHTbl KPpUNTo-
rpacdoun (umcpoBas NOAMUCL Ha OCHOBE
CUCTEMbI C OTKPbITBIM KNKOYOM). TO eCcTb OT-
KPbITbIM XapakTep AaHHbIX O TpaH3aKuusXx
No3BONSIET NOSb3oBaTeNsaM oTcneguTb ne-
pPeBOA M NPOKOHTPONMPOBAaTb MOCTYMMEHNe
KpMATOBantoTbl HA BUPTYarbHbIN CYET.

[ns cosgaHna cyeta B cucteme, obecne-
ynBaroLlen yHKUMOHUPOBAHWE KpUNTOBa-
noThl (Kowenbka), He TpebyeTca ykasaHus
Kaknx-nmbo mnaeHTMuUmnpyrowmx gaHHbIX.
Bnageney kowwernbka onpeaenseTcs ToNbKo
MO 3HaHMWIO Napons, YTo, B CBOK o4vepenb,
obecneymBaeT BbICOKYID CTENeHb aHOHUM-
HOCTM, AenarLen KpunTosantoTbl npusne-
KaTenbHbIM CPeaCTBOM pacyeToB ANs v,
OpraHu3yLWNX NPECTYMNHY OeATEeNbHOCTb.
Kpome TOro, ansa KpunToBantoTbl NPOCTO He
CyLlecTByeT orneparopa, KOTOpoMy npaBo-
OXpaHuUTenbHble opraHbl Mornu 6bl Hanpa-
BUTb 3anpoc Ang nonyyeHns HeobxoanMbix
cBegeHun. 3ta 0cob6eHHOCTb MPUBOAMUT K HE-
obpaTumon notepe CpeacTB, eCNn Naposib
ObIN yTEPSH UK 3abbIT.

Obwuin 06beM ammccmmn BUTKOMHOB Orpa-
HUYEH, TaK Kak ABMNAETCA CYMMOW Yf1eHOB
ybbIBaloLLEN FreOMETPUYECKON Nporpeccun
1 He npesblwaeT 21 munnnoHa. Ha oktabpb
2017 roga B obpalleHnm Haxoannocs bonee
16,6 MunnmoHa GUTKONHOB , TO €CTb B Onun-
Xanwee BpeMsa MOXHO OXnaaTb CHUXEHWEe
NHTepeca MMEHHO K BUTKOMHaM M BbIXod Ha
nepBbIv NAaH ApYyron KpUNTOBaMoThI.
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B HacTosAWwWMA MOMEHT cpedHun Kypc
OMTKOMHa Ha BedyLmx bupkax coctaBnsaet
6146 ponnapoB . CoBOKyrnHasi CTOMMOCTb
BCEX BbIMyLLIEHHbIX BUTKOMHOB COCTaBNseT
6onee 60 munnMapgoB 4ONNAPOB.

O6 3KOHOMUYECKOM CYyTU N OPUANYECKOM
cTaTyce KpUNTOBasOT B HalLen CTpaHe Be-
AyTca ocTpble auckyccuun. 27 aHeapa 2014
roga npecc-cnyxba baHka Poccum ony6nu-
koBana nHgpopmaunto «O6 ncnonb3oBaHUK
npw COBEPLUEHUN CLOENOK «BUPTYarbHbIX Ba-
noT», B YacTHoCcTK, butkonH» . B Hen bBaHk
Poccun npeaynpeaun, 4to B CBA3W C OTCYT-
cTBMEMobecneyeHns nopnanyeckn obssaHx-
HbIX CyObEeKTOB OnepaLnm no «BUPTYyarnbHbIM
BantoTaM» SBMSKOTCA CNeKynATMBHbIMU. B
CBSI31 C @aHOHWMHbIM XapakTepoM AeATerb-
HOCTW MO BbIMYCKY «BUPTYarbHbIX BarnoTy,
HeorpaHM4YeHHbIM Kpyrom cy6bekToB no ux
NCNONb30BaHUIO AN COBEpLUEHUs onepa-
LA rpaxgaHe u topyanyeckme nuua mMoryT
ObITb, B TOM YNCNE HENpeAHaMepPEHHO, BOB-
neyeHbl B NPOTUBOMNPAaBHYO AEATENbHOCTD,
BKINIOYaa rerannsayuio (OTMbiBaHME) 40XO-
A0B, NONYYEHHbIX MPECTYMNHbIM NyTeM, N ou-
HaHCUpOBaHWe Teppopusma.

3 okTa6ps 2016 ropga 3amecTuTenb PyKo-
BoauTena denepanbHON HaroroBOW CIyX-
661 Anekcert OBepuyK OT UMEHW BO3rnaBns-
€MOro um BegomcTBa onybnukosan nNMCbMo
Ne OA-18-17/1027, OCHOBHbIM BbIBOAOM
KOTOPOro SBMSIETCA TO, YTO B 3aKOHOAATESb-
ctBe Poccuiickon degepauumn HeET npsiMo-
ro 3anpeta Ha npoBedeHue POCCUNCKUMU
rpaxxgaHamu onepaumin ¢ UCrnosib30BaHNEM
KpuntoBantoTbl. bonee Toro, 3akoHoaaTenb-
ctBo Poccunckon degepauunm He gaeT onpe-
AENeHNst TaKUM MOHATUAM, KaK «OEHEXHbIN
cypporaTy», «KpunToBasntoTa» UM «BUPTY-
anbHag BanioTay .

Ha 2017 rog o6opoT KkpunToBanoT B
Poccun Bce elle 3akoHoAaTeNbHO He OT-
rpeynupoBaH, ogHaKo CneacTBeHHbIe, Npo-
Kypopckue n cyaebHble opraHbl Bce valle
CTarkumBalwTCH C BUPTyaribHOW BanioTon B
CBOeW AesaTenbHOCTU 1 3a4acTyio pacueHu-
BalOT MCnonb3oBaHue BuTKomHa (M ocTanb-
HbIX KpMNTOBAOT) Kak NPU3HAK HE3aKOHHbIX
onepauuni. 31 asrycta 2017 roga Ha odpuum-
anbHOM canTe npokypaTypbl CBepanoOBCKON
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obnactu (http://prokurat-so.ru) 6bino ony-
6nukoBaHoO pasbsicHeHWe npokypatypbl Ok-
TAGpbCKOro panoHa ropoga EkatepuHbypra
cnegywouwlero cogepxaHus: «lpokypaTtypa
panvioHa pasbsACHAET, YTO WUCMNOSb30BaHME
«BUPTYanbHON BanoTbl» MpU COBEPLUEHUN
COENOK SBMSIETCA OCHOBaAHMEM 419 pacCcMOo-
TpeHnsa Bonpoca 06 OTHECEHUN TaKUX cae-
NOK K caenkam, HanpasfieHHbIM Ha neranu-
3aumo JOXOAO0B, MOSTy4YeHHbIX NPEeCTYMNHbIM
nyTemMm 1 ouHaHCUpoOBaHWE TeppopuamMay .

OpHako npeacraBnseTcd, 4To camo Mo
cebe ncnonb3oBaHne KpUNToBasntoT He Npu-
[aeT 3aKOHHbIN BUA BNageHWUIO OeHbramu,
Nony4YeHHbIMU NPECTYMHbLIM NyTEM, NPU3Ha-
KW neranusaumm MoryT UMeTb MeCTO TOJSTbKO
Npwn MCNOMb30BaHUN MOACTaBHbIX NUL ANA
COBepLUEHNs onepaumm no obMeHy KpunTo-
BanioT UNu Opyrux OenCTBUW, Hanpasnex-
HbIX HA BBEAEHWNE OEHET B 3aKOHHbIN 060POT.
MogobHbIM NpuMep MMen MeCTo Mo Yroros-
HOMY Zieny B OTHOLLEeHUN rp. T., KOTopbIn ae-
HEXHble CpeaCcTBa OT HE3aKOHHOro obopoTa
HapPKOTUKOB, MOSTyYEHHbIE B KPUNTOBAMOTE
BUTKOWH, NepeBoanNYepe3NHTEPHET-OMpPXKY
B poccuiickme pybnu, a ux, B CBOK ovepeab,
Hanpasnsan Ha 3aBeeHHbIE Ha MOCTOPOHHUX
nuy, «Qiwi-kowenbkn» B AO «KNBWN-BaHk»,
C KOTOpPbIX BMOCNeaCTBUN NyTeM COBepLUe-
HWSA HEOAHOKPATHbIX Orepauun no nepesogy
nepeyncnsan OeHexXHble cpeacrtea Ha Gaw-
KOBCKME cdeTa Ans nonydeHuss B 6aHkoma-
Tax HanU4YHbIX JEHer .

[MpaBoBasi HeonpeneneHHOCTb B COBO-
KYNHOCTU C aHOHMMHOCTbIO CYLLECTBEHHO
3aTpyoHsieT [OKasblBaHME MO YrorioBHbIM
Aenam o npecTynneHusx, COBepLUEHHbIX C
NCNonb3oBaHMEM KpunToBasntoT. MHTepecHO
B 9TOM nnaHe peweHne BepxoBHoro cyaa
Pecny6nukmn Komu, cornacHo kKoTopomy noa-
cyoumbin K. npusHaH HEBUHOBHbLIM B COBEp-
LWEeHUN NPecTynsieHus, NpeaycMoTPEeHHOro
4.2 ct.174.1 YK P®, nockornbky «coBepLue-
HMWe UM (PUHAHCOBLIX orepaunn ¢ undpo-
BOM KpunTtoBasnoTon Bitcoin, nony4eHHomn
B pesyrnbraTe COBEpLUEHUSA NpecTynsieHun,
ABMSIETCA NpeanonoXeHnem, gokasarerb-
cTBaMu He noaTBepxagaetcs» . [Ona Toro
4YTOObLI 06ECNEeYnTbL Ka4eCcTBEHHOE A0Ka3bl-
BaHMe NO NoAobGHbIM YronoBHbIM Aenam,
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cnepoBaTenb OOMMKEH YETKO NPeacTaBnaTh
MeXaHu3Mm obpalleHnss KpUNToBasntoTbl, Mo-
HMMaTb 3aKOHOMEPHOCTU cnepoobpasosa-
HUA 1 npoueccyarnbHble 0COBEHHOCTN OUK-
caumn cnegos NogobHbIX onepauunin.

lMpoBeneHHbI MOHUTOPUHI NOKa3an, 4YTo
B MPEeCTynHOW cpefde KpunToBasntoTa OCOo-
GEeHHO YacTo Mcnonb3yeTca Npu coBepLue-
HUW MPEeCTynneHnn B cepe He3aKOHHOro
obGopoTa HapKOTUKOB.

B psage cnyyaeB OWTKOMHbI MCMOMb30-
Banuncb AN pacdeta C HapKocObiTYMKamm
(npuroBop JleHMHCKOro pamnoHHOro cyaa
r. YenabuHcka ot 6 mnoHa 2016 r., geno Ne
1-311/2016, npuroBop AGakaHCKOro ropoa-
ckoro cyga Pecnybnuku Xakacusa ot 10 mas
2017 ropa, geno Ne 1-254/2017, npurosop
Wowkap-OnuHckoro ropoackoro cyaa Pe-
cny6nukn Mapuin 3n ot 1 uioHa 2017 roga,
aeno Ne 1-233/2017), a Takke ana onnarsbl
YCNyr «3aKnagaynukoB» U APYrMx coyyYacTHU-
KOB HE3aKOHHOro o6opoTa HapKOTUKOB (Npu-
roBop CoBeTCKOro panoHHoro cyaa r. Omcka
ot 19 masa 2017 ropa, peno Ne 1-232/2017,
npurosop Bonorogckoro ropoackoro cyga
Bonoroackon obnactun ot 15 masa 2017 roaa,
aeno Ne 1-461/2017).

BcTpevatotca v gpyrve npecTynneHus,
COBEpPLUEHHbIE C UCMOb30BaHNEM KpPUMTO-
BantoT. Tak, B 2017 roay B Koctpomckon 06-
nactn 6bino Bo30YyXAEHO YrorioBHOE Aeno
no cbakTy He3aKOHHOW BaHKOBCKOW AesTenNb-
HOCTU (4. 2 CT. 172 YK P®) B OTHOLLEHWM TPEX
4YenoBek, KOTopble 0OMEHANN BUTKOMHBLI Ha
cymmy, npesbiwatoityto 500 MnH pybnen .

C TO4YKM 3peHus gokasbiBaHUA Hanbonee
WHpopMaTMBHbIMKM  dTanamu obpalleHuns
KpMNTOBanioT SABMASIIOTCA MOMEHTbI UX Npu-
obpeTeHus, a Takke npogaxu (obmeHa) no
YCITOBHO YCTaHOBEHHOMY KypCY.

[Mony4yeHne KpunToBantoThl
HeCKonbKMMn cnocobamu:

1. OOMmMeH Ha gpyrve ueHHocTu (B fge-
HEXHOW UnNun HatypanbHon opme). B Ha-
cTosilee BpeMsa Anis 3TOro, Kak npasurio,
NCNONb3YyTCA Cneumanm3MpoBaHHble WH-

BO3MOXHO

TEpPHeT-CanThl.

2. ICO (ot aHrn. Initial coin offering —
NepBUYHOE NPEASIOKEHNE MOHET, NepBUY-
HOe pa3MelleHne MOHET), TO ecTb nepeaa-
Ya onpegeneHHoM OOnvM KpUNToBanioTbl B
0OMEeH Ha NHBECTULMN.

3. MaiHuHr (ot aHrn. mining — gobbl-
Yya nosnesHbIX UCKOoMaeMblx), TO eCTb Nony-
YeHne BO3HarpaxgeHusa B KpunToBanioTe
3a nogaepxaHue ee paboTbl (Hanpumep,
NOATBEPXAEHME TpPaH3aKUUin B CUCTEME C
NMOMOLLbIO 3MNEKTPOHHOW nognucu). Jlvuo,
3aHMMatloweecs MarHUHIOM, Ha3biBaeTCH
ManHepOM.

Tak kak ICO goCTynHO TOMBKO AN HOBbIX
KpMNTOBantoT, a ManHWHIr TpebyeT Bblaene-
HUS CYLLECTBEHHbIX BbIMUCIAUTENbHbBIX pe-
CYpPCOB 1 ero aPeKTMBHOCTb CO BpEMEHEM
nagaeT, y4aCTHUKN NPecTynHbIX onepauun
B nogasnsowemM OOnblMHCTBE Cryvyaes
MOKYNalT KPUNTOBANIOTbl Ha crneuvanumsn-
poBaHHbIX canTax (obMeHHukax, bupxax).

PaccmoTpum, Kakne cneabl MCNoNb30Ba-
HUSi KpMNTOBANIOT MOryT BbITb OBHaPYXeHbI
B XOA4e AoKasblBaHWS MO YrofioBHOMY Aeny
Ha npumMmepe BuUTKoMHa (ANa APYrux KPUNTo-
BanoT paccMmatpvBaemMble MPU3HaKM B Lie-
TIOM CXOXM).

Mcnonb3oBaHue cucTeMbl OBUTKONH Haun-
HaeTcs C co3faHus Kowlernbka, YTo Tpebyet
YCTaHOBKN CheuManbHOro nporpaMmHOro
obecneveHuns. 3arpyska M MCNonb3oBaHue
3TOro NporpamMmmHoro obecneyeHusi, B CBOIO
ovepedb, OCYyLIEeCTBNAETCA nNyTem mnoce-
LeHna onpegeneHHbix Beb-canTtoB. Co-
OTBETCTBEHHO, MNPV MPOBEOEHUN OCMOTpa
KOMMblOTEPA U KOMMbIOTEPHO-TEXHUYECKON
9KCMNEepPTM3bl NEPCOHAbHbBIX KOMMBIOTEPOB U
HoyTOyKOB cnegyet obpallaTb BHUMaHME Ha
nocelleHHble Beb-canTbl (Hanpumep, Coin.
Space, BTC.com, www.bitgo.com, xapo.
com, coinapult.com n T.4.) n ycTaHOBneH-
HOoe nporpaMmHoe obecneveHne. 3Haudkm
pacnpoCcTpaHeHHbIX Nporpamm Ansi ynpas-
neHnst BUTKOMH-KOLLENbKaMn nokasaHbl Ha
cnefyoLwem pUCyHKe:
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Kowenek B cucteme GUTKOMH MMEET CBOM
YHUKanbHbI HOMEpP, a onepauum N0 Hemy
MOryT ObITb NPON3BEAEHbI TONLKO NPY BBOAE
napons UM UCNosnb3oBaHWs cneumanbHbIX
nporpaMmMHo-annapaTHbIX KOMMNNEKCOB (Kak
npaBuo, BbINOMHEHHbIX B popme 6penoka).

[aHHble O Kowenbke MoryT ObITb Haneyarta-
Hbl B Buae OykneTa, coaepxallero Homep
cyeTa 1 nNapornb, 3an1McaHHble B BUAE CTPO-
kn cumonoB 1 QR-koga (ansa ynpoLeHus
BBOAA B KOMNbtOTEP C Bymarn):

Bremrumit B GPCHOKOB O/1g XpaHEHUA I/IH(l)OpMaLU/II/I O KoLI€/IbKaxX IIOKa3aH Ha CJIEAYIOMNX pH-

CYHKaXx:
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Mpn npoBegeHuMM OOLICKOB cregyeT
obpawaTtbe BHMUMaHWe Ha nobble 3anucw,
cogepxauwme AanvHHble 6ecCMbICrEHHbIE
nocrnenoBaTenibHOCTM CMMBOSIOB, Takke Mno-
A06HbIE AaHHbIE MOTYT XPaHUTbCSA B NaMATH
KOMMNbIOTEPHbIX YCTPONCTB, YTO MOONEXUT
domKcaummn B NpOTOKONEe OCMOTPA, BbIEMKN,
NPOBEPKM NOKa3aHN Ha MECTe Unn 3aknto-
YyeHun cyaebHon akcnepTusbl.

Kakum obpasom BbIrnaguT npouecc npu-
obpeTeHusi OUTKOMHOB Ha cneunannanpo-
BaHHOM Oupxxe, paccMOTpUM Ha npumepe
cawnTa yobit.net.

B nepByt oyepenb HeobxoguMmo nony-
4nTb OGe3Hanu4yHble OEeHEeXHble CPencTBa,
OS5 Yero ocyLecTBnaeTcqa nepeso Ha 6aH-
KOBCKMM CYET NNBO Ha CYET 3NEKTPOHHOro
Kowenbka (Hanbonee pacnpoCTpaHeHsbI
Qiwi-kowenbkun). YkasaHHble 4eNCTBUSA OTO-
Opaxatotcs B 6a3zax gaHHbIX baHka, agMUHK-
cTpaTopa nnaTexHoro rTepMmmnHana, Qiwi-ko-
lwenbka, a Takke Ha YCTpOWCTBax CBA3U
nonb3oBaTens, Tak Kak MpakTU4ecku Bce
onepauun conposoxgatotca CMC-onoBe-
WweHnem. [1na npoueccyanbHOn ukcaumm
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YyKa3aHHbIX CBEAEHUA B COOTBETCTBYOLLME
opraHusaumm moryT ObiTb HanpaBreHbl 3a-
NpocCbl, NPOBEAEHbI BbIEMKM HEOBXOANMOMN
OOKYMEHTauunm wn OCMOTPbl TEXHUYECKNX
YCTPOWCTB.

[anee TpebyeTca nepentn Ha cant Gup-
W, rae crnegyeT oCyLLeCcTBUTb PermcTpaumto
N B OTKPbIBAKOLLEMCHA OKHE BblOpaTh BKNaa-
Ky «BbanaHcbl», Hantn abbpesnatypy RUR
(pycckuin pybnb) n HaxaTtb Ha «+». Tem ca-
MbIM NONb30BaTENb N3LABMSET XKeNnaHune 3a-
BECTU Ha Bupxy pybnu.

Mocne atoro npoussoguTcsa BbIGOP Cno-
coba nononHeHus cyeTa B Yobit, Hanpumep,
¢ nomoulbo Qiwi-kowernbka. [lanee ykasbl-
BaeTCa HOMep CBOEro kowenbka u Tpebye-
Masi cymMma, nocre 4Yero cucrema coobLiaet
HoMep Qiwi-KoLernbKka, Ha KOTOPbIA HYXXHO
OTNpaBuUTb AEHbIMM Co cBoero Qiwi-kowwenb-
ka. lMocne oTnpaBkn HeobxoanMo nogTBep-
ONTb 3TO HaXaTMem Ha ccbinky «f[a, a oT-
npaesun AeHorm». B none «Oxuparowme
3a4MCneHns» NoSBUTCHA MHOPMALMS O TOM,
4YTO CpeacTBa HaxoOATCA B NpoLecce 3a4mc-
NeHns:

25



96

YyeHble 3anmMckmn KasaHCKOro iopUAMHECKOTO MHCTUTYTA MBA Poccumn 2017 Tom 2 (4)

Mpn npoBegeHun ob6bICKOB cnegyet
obpawate BHMMaHMe Ha nobble 3anucwy,
cogepxawme OrnnHHble ©6eccMbICneHHble
nocrnenoBaTenibHOCTU CUMBOSIOB, TaKXe MNo-
A06HbIE AaHHbIE MOTYT XPaHUTbLCA B NaMATH
KOMMbIOTEPHbIX YCTPOWUCTB, YTO MOANEXMUT
dukcaunmn B NPOTOKONE OCMOTPA, BbIEMKMU,
NPOBEPKM NOKA3aHMI HA MECTE UMK 3aKIto-
YyeHun cyaebHomn akcnepTusbl.

Kakum obpasom BbIrnaauT npouecc npu-
obpeTeHnss BGUTKOMHOB Ha cneunanunsmpo-
BaHHOW Oupxe, paccMOTpMM Ha npumepe
cavTa yobit.net.

B nepByto ouepeab He06x0aMMO NONy4YnTb
6Ge3HannyHble AeHEeXHble CPEACTBA, 41 Yero
OCyLLEeCTBNSETCS nepeBoq Ha GaHKOBCKMM
cyeT NMBOo Ha CYET ANEKTPOHHOIO KoLUerbKa
(Hanbonee pacnpocTpaHeHbl Qiwi-koLernb-
Ku). YkasaHHble OencTBusa oTobpaarTcs
B 6asax AaHHbIX GaHka, agMuHMCTpaTopa
nnaTtexHoro TepmuHana, Qiwi-kowenbka, a
TakkKe Ha YCTPOMCTBAaXxX CBA3M Nonb3oBaTens,
TaK Kak NpakTMU4eCcKn BCe onepawmm conpoBo-
xpatotcea CMC-onoselueHnem. [ns npouec-
CyanbHOM onKcauumn ykasaHHbIX CBE4EeHUA B
COOTBETCTBYHLLME OpraHn3aumm MoryT ObiTb
HanpaBneHbl 3anpochbl, NPOBEAEHbI BbIEMKM
HeobxoauMON [OKyMEHTauMm u OCMOTPbI
TEXHNYECKNX YCTPOMNCTB.

Hanee TpebyeTtca nepentn Ha canT Gup-
XW, rae cnegyeT OCyLeCTBUTb permcTpauuto
N B OTKpbIBaOLEMCS OKHE BblOpaTh BKNagKy
«BanaHcbl», HaTn abbpesunatypy RUR (pyc-
CKu pybrb) U HaxaTb Ha «+». TeM cambiM
nonb3oBaTtenb U3bSBNSAET XenaHue 3aBeCTy
Ha Bupxy pyobnu.

Mocne aToro npon3BoauTcA BbIGOp CNoco-
6a nononHeHus cdeta B Yobit, Hanpumep, ¢
nomoubo Qiwi-kowwenska. [lanee ykasbiBa-
€TCs1 HOMep CBOEro Koluernbka n Tpebyemas
CyMMma, Mocne 4Yero cucrema coobuiaer Ho-
mep Qiwi-KoLuernbKa, Ha KOTOPbIA HY>KHO OT-
npaBuTb AeHbrn co cBoero Qiwi-kolernbka.
lMocne oTnpaBkn HEOBXOAMMO NOATBEPAUTL
3TO HaXkaTmem Ha ccbinky «[a, s otnpasun
AeHbrny. Bnone «OxuparoLwme 3a4mcneHma»
nosiBUTCS MHOPMaLMNA O TOM, YTO CPeACTBa
HaXoAATCA B Npouecce 3a4nCneHns:

Uepes HekoTopoe Bpems B none «banan-
Cbl» OTOOpasnTCA nepeBedeHHas Cymma,
OIS COBEpLUEHUS MOKYMKN KPUNTOBANOThbI
HeobOxogumo 3anTm B pasgen «MapkeT»,
TaM HanTU NHTEpPECYIoLY Nnonb3oBaTens
napy (MOXHO BOCMOMb30BaTLCSA NOUCKOM),
Hanpumep, B crydyae npuobpeTteHus o6uT-
KOMHOB 3a py6nu Hy>xHO BbibpaTb napy BTC/
RUR, nocrneyero otkpoeTcs rpaduk Topros,
a Takxe «CTakaHbl KOTUPOBOK» (CneBa —Ha
npoaaxy, crnpasa — Ha Nokynky). MNMons3o-
BaTenb JOMKEH yka3aTb Tpebyembln 06bem
KpunTtoBantoTbl U xenaemyto ueHy. Korga
KOTUPOBKM LOCTUTHYT YKa3aHHOW LiEHbI, 3a-
siIBKa bygeT ncnonHeHa.

Ctont oTmMeTuTb, 4YTO 6€3 NokasaHun
NPEecTynHUKa U M3bATUA KOMMNbIOTEPHON
TEXHUKM YCTaHOBWUTb AAMUHUCTPATOPOB
OUPXN OYeHb CITOXHO, OAHAKO Nogo6HbIe
cnyvau 3adukcupoBaHbl. Tak, B NpMroBo-
pe CoBeTCcKOro pavoHHoro cyga r. Tynbl B
yncne gokasaTenbCTB UMEKTCHA MnokKasa-
HUA OAUpeKTopa M coydpeauTens Gupxnm,
KOTOpble MosACHMNK, 4TOo dumpma 6Obina
3apernctpupoBaHa B 2013 rogy u 3aHu-
MaeTcsa KoHBepTaumen BUTKOMHOB U Apy-
rmx kpuntosantoT. [pu nogaye 3asBku OT
nonb3oBaTensa canta Ha o6MeH KpunToBa-
NOTbl HA OEHEeXHble cpeacTBa canT aBTo-
MaTM4yeCcku U paBHOMEPHO pacnpegensa-
eT 3aKka3 Mexay «MeHsinamMuy», KoTopble
OOMMKHbI NOATBEPAUTL ONepaunto B Teve-
Hue 24 yacoB. Ha nx nnowapake pabotatot
HEeCKONbKO « MEHSNY, KOTOPble NepeBoasAT
AEeHbIN NO 3asiBKaM C UMEKLWMXCA Y HUX
GaHKOBCKMX KapT Ha pacyeTHble cyeTa
KnneHToB. «MeHsanbl» HaxogaTca B pas-
HbIX ropodax, B AeHb UMW coBepluaeTcs
HEeorpaHM4YeHHOEe KONIMYECTBO COENOK,
«MEHSAMNbI» NPUHUMALOT 3asiBKM B Nopsiake
oyepegun. B aeHb npousBoanTcs nopsanka
200-300 onepauuni . NMoMumo gaHHbIX 06
onepauuax, agMMHUCTpaTopbl Gupxn o0o-
napatot ceegeHmamm o6 IP-agpecax cBonx
KNMMEHTOB, HOMepax nx Qiwi-KoLenbKoB n
OaHHbIX, NpeacTaBneHHbIX Nofb3oBaTens-
MU Npu pernctTpauun.

Mpouecc npogaxxn OUTKOMHOB aHamno-
rmMyeH npuobpeTeHunto, HO NPOUCXOAUT B
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obpaTHOM nopsake, NO3ITOMY OTAENbHOIO
paccMOTpeHUs He TpebyerT.

OcTaHoBMMCSH Ha MexaHU3Max OCyLLeCT-
BNeHMs nnaTexem B cCUCTEME OUTKOWH.
Mpouecc nepepayn OGUTKOMHOB C OAHOrO
Kowenbka Ha OpyroM AOCTaToOYHO MpOCT.
Ha cnegyoowem pucyHKe MNoKa3aHO OKHO
ofHoW 13 nporpamm-kowenskos (Electrum)
C OTKpbITOW BKNagkow otnpaBku (Send).
[nsa ocywecTeneHuns nnarexa ykasblBatoT-

Kak 6b1510 yKa3aHo BblLLe, BCE TpaH3aKumu
B cucteme BUTKOMH ABMAIOTCA OTKPbITLIMU
(kak 1 'y MHOrMX ApYrnx KpUnToBanioT). Ycra-
HOBMB HOMEp KOLLenbKa, NpuHaanexaliero
nuuy, npegcTaBnAwLLEro MHTepec Ans cneg-
CTBUS, MOXHO MOSYYUTb MOSTHYO UCTOPUIO
onepauunn, CBA3aHHbIX C 3TUM KOLLUEMNbKOM,
BKIOYasa CBeAeHMS 0 CyMMax COBEPLLEHHbIX
TpaH3aKkuMin 1 HOMepax KOLIENbKOB, Ha KO-
Topble cpencTBa Oblny OTrpaBneHbl NN C
KOTOPbIX OHW MOCTYNUNW.

CS OAWH UKW Heckonbknx agpecatos (Pay
to), konuuyecTBo NnepeaaBaeMbix OUTKOMHOB
(Amount), komuccuio (Fee), a 3arem ocy-
LLleCTBNAETCA nepeBoq HaxaTuem KHOMKK
«OTtnpaButb (Send)». Yem Bbiwe KOMMC-
cus, Tem GbiCcTpee TpaH3akums Gyaert noa-
TBEpxgeHa cuctemon. locne ycnewHoro
NOATBEPXKOEHUS OTMEHUTb TPaH3aKUuio
y>K€ HEBO3MOXHO.

[ocTyn Kk 6ase gaHHbIX, cogepxaLnx
BCE TpaH3aKUMW MOXHO NOSIy4YUTb C UC-
nonb3oBaHMeM NporpamMmmMHoro obecne-
YeHUd WM Ha cneumanu3mpoBaHHbIX
cantax cetn IHTepHerT.

Hanpumep, Ha cante https://
blockchain.info/ moxHO no Homepy Ko-
wenbka cuctembol bUTKonH ysHaTb ero
Tekywmn 6anaHc 1 CAUCOK TpaH3akuun,
CBA3@HHbIX C 3TUM KOLLUENbKOM.

Mpumep cBeaeHn 0 TpaH3aKuusX:

ISSN 2541-8262

97



98

YyeHble 3anmMckmn KasaHCKOro iopUAMHECKOTO MHCTUTYTA MBA Poccumn 2017 Tom 2 (4)

Xapaktep npounsBoaUMBbIX OENCTBUN MO-
3BONSIET yTBEPXAaTb, YTO Hambonee noa-
XOOALMM CNeAcTBEHHbIM AENCTBUEM AN
npoleccyanbHon  ukcaumMm  ykasaHHbIX
CBELEHUNN MOXET SBMATbLCA OCMOTP, OfHa-
KO Npu onpeaeneHun ero Buaa BO3HUKAKOT
CyLWeCTBEHHbIE 3aTpyaHeHus. 3 npearno-
XeHHbIX B . 24 YIK P® Bugos ocmoTpa
MOryT ObITb PACCMOTPEHbI ABA — 3TO OCMOTP
npegMeToB M OCMOTP AOKYMEHTOB. ABTOpam
BCTpeYanucb NpuMepbl OCMOTPa CTPaHULbI
ceTn NHTepHeT nocpencTBOM TaKoro crea-
CTBEHHOrO LENCTBUSA, KaKk KOCMOTP npeame-
TOB», B NMPOTOKOSIE KOTOPOro crnegosaTenb
yKasblBar, YTO 0ObEKTOM OCMOTpa ABNSETCS
KOMMbIOTEP, OAHAKO HY>XHO MOHWMAaTb, YTO
KOMMbIOTEP B AAHHOM Criydae BbICTynaeT
NULWb MUCNONb3yEMbIM TEXHUYECKUM Cpea-
CTBOM M CaM OCMOTP He HanpaereH Ha ycTa-
HOBMNEHNE ero xapakTePUCTMK N CBONCTB.

3a HeMmeHMeM Hu4ero bonee nogxoas-
LLlero Npu OCMOTPE COAEPKMMOrO WHTEp-
HEeT-CanToB Mbl NpeanaraeM CoCTaBMATb
NPOTOKOST OCMOTPa AOKYMEHTa (3NEeKTPOH-
Horo). NpnmeHeHne ykasaHHOro cneacTBeH-
HOro OEeNCcTBUS B AaHHOM cryyae ©onee
onpaBfaHHO, Tak OHO OTpaXkaeT CcoBepLua-
eMble AEeNCTBUS, NPU 3TOM 06BLEKT OCMOTpa
Nno BCEM NapaMeTpam MOXET ObITb OTHECEH K
3ANEKTPOHHOMY AOKYMEHTY. [laHHas no3nums
KOCBEHHO MOATBEPXAAETCA MNONOXEHUSIMU
depepanbHoro 3akoHa «O6 nMHdopmauuu,
MHAOPMALMOHHBIX TEXHOMOMMAX U 3alunTe
nHpopmauumny» ot 27.07.2006 Ne 149-d3".
CToNT OTMETUTL, YTO B yKa3aHHOM Crly4ae
LenecoobpasHo Takke Noy4YmMTb NoKa3aHus
cneunanmcTa, KOTopbl pa3bsCHUT, YTO NpuU-
BeJEeHHble Ha JaHHOM canTe cBeaeHnst 00b-
€KTMBHO OTpakatoT COBEpPLUEHHbIE B CUCTE-
Me OUTKOMH TpaH3aKuuW, 4TO TpaH3aKumm

He MOryT 6bITb U3MEHEHbI UM OTMEHEHbI U
YTO TPAH3aKLMIO MOXXHO MPOMU3BECTU TOSbKO
nocrne BBoAa naponsd. B HacTosiwee Bpems
cnocobbl NpeoaoneHnst NaporibHON 3aLnTbl
6e3 yyacTus BnagenbLa Kolwlernbka He Wu3-
BECTHbI.

AnbTepHaTuBHbIM crnocobom umkcaumm
CBEJEHUN O TpaH3aKuMM KpMnToBasnooT MO-
XeT CNYXWTb 04Ha U3 PasHOBUOHOCTEN KOM-
NbIOTEPHO-TEXHUYECKUX IKCNEePTU3 — KOM-
nbloTEepHO-ceTeBas. B xoae ee npoBeaeHus
9KCMNepT ycTaHaBNMBaET Ha CBOW KOMMbIOTEP
crneumanbHoe nporpammMmHoe obecrneveHue,
C ero nomMowb nony4yaer u nposepsieT
Ga3y gaHHbIX TpaH3akuun B cucteme OuUT-
KOVH, a 3aTeM BbISBNSET Te TpaH3akuuu,
KOTOpble NpeacTaBnsalT UHTepeC AN cnea-
CTBUSA (N0 HOMEPAM KOLLENbKOB, YKa3aHHbIX
B NOCTaHOBMeHuu). HecmoTps Ha TO, 4TO
YyTBEPXXOEHHON METOOUKN NpoBefeHus Ta-
KMX 9KCMepTU3 rnoka He CyLlecTByeT, Halle
npeanoXxeHne HocuT B Gonbllen cTeneHu
MPOrHOCTUYECKUI XapakTep, MOCKOrbKY, Ha
Hall B3rns4, UMEHHO 3KCnepTu3a B JaHHOM
cnyyae MoxeT obecneynTb JOCTOBEPHOCTb
AoKa3aTenbCTB, MOSTyYEeHHbIX NO YrofloBHO-
My aeny.

MoMnMO MCNonNb30BaHNA KOMMbIOTEPHbIX
nporpamMmm, ynpasrieHune KoLwenbkaMmm MOXeT
OCYLLeCTBMATLCA Yepes crneumanms3vpoBaH-
Hble WHTepHeT-canTbl (Hanpumep: Coin.
Space, BTC.com, www.bitgo.com, xapo.
com, coinapult.com, www.coinbase.com wu
apyrmx). CeegeHunsi 0 noceLleHnmn nogooHbIX
CanToOB MOryT BbITb BbISBIIEHbI B paMKax 04-
HOro M3 BUOOB KOMMbIOTEPHO-TEXHUYECKON
9KCNepTU3bl — WH(OPMALNOHHO-KOMIbIO-
TEPHOMN.

Tak, N0 0AHOMY M3 YronoBHbIX Aer, pac-
CMOTPEHHbIX EMenbsHOBCKUM pPanoHHbIM

'Cor1acHO yka3aHHOMY 3aKOHY, ITOJ] 9/IeKTPOHHBIM JOKYMEHTOM HeOOXOMMO IIOHMMATD: «JJOKY-
MEHTMPOBAHHYIO NH(OPMAIVIO, IPEICTABIEHHYIO B 9JIEKTPOHHOIT GOpMe, TO eCThb B BUJE, IPUTOf-
HOM JI/11 BOCIIPUATHA 4€/I0BEKOM C MCIIOIb30BaHMEM 3/IEKTPOHHBIX BbIYMCINTE/TbHBIX MAIIVH...».
B cBo10 04epenp, o JOKyMEHTVPOBAHHON NHpOpMaIyeil TOHNMAaeTCs «3aUKCUPOBAaHHAS Ha
MaTepyaJbHOM HOCHUTE/IEe ITyTeM JOKYMEeHTUPOBAaHM MHPOPMALVIA C peKBU3UTAMIY, II03BOJISIONIN -
MM OIIpefeINTDb TaKyIo MHPOPMAIIVIO VJIM B YCTAaHOBJIEHHBIX 3aKOHOZIaTeNbcTBOM Poccmiickoit De-
lepaliuy CIy4yasix ee MaTepuaIbHbI HOCUTENb». TpebyeMbIM peKBU3UTOM, Ha HAIII B3IJIA, BIIOJIHE
MOJKET BBICTYIIAaTh OPUTVIHA/IbHBIN 3/IEKTPOHHBIN aipeC MHTEPHET-CTPAHMUIIBI.
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cynom KpacHosipckoro kpasi, npu nposefe-
HUM cyaebHON KOMMbIOTEPHO-TEXHNYECKON
3KCnepTudbl CcUcTeMHoro rnoka 6bino o6-
Hapy>XeHO YCTaHOBMEHHOE nporpammMmHoe
obecneyeHune Electrum: «HasHauyeHune: 6ut-
KOWMH-KOLLerneK, nporpaMmma ansg 1cnorb30-
BaHWs Kpunto-BantoThl... Ha HXM[ npeg-
CTaBMEHHOro CUCTEMHOro 6rnoka mmeroTcs
cneabl 4ocTyna K pecypcam cetu VIHTepHer,
0 YeM CBUAETENbCTBYIOT CUCTEMHbIE CO06-
LLIeHMs B UMetoweMca nporpammMHoM obe-
cneyeHnn»’.

B opyrom cny4dae B 3aknio4eHUM aKcnepT
yKasan, 4To B U3Bfie4eHHOM U3 NaMsaTy nnax-
LLUETHOro koMnbtoTepa «Lenovo» nHgopma-
LN MMEIOTCH TEKCTOBbIE CTPOKM «Crnamcy,
«peray, «QIWI», «bntkonHy, «bitcoin», nH-
dopmaLms O KOTOpbIX NpuBeaeHa B narnke

(katanore) «Lenovo» B channax «Cnucok
KNntoYeBbIX CnoB.xIsx», «BUTKOMH.XISX», «
Bitcoin .xksx», «Visa QIWI Wallet.xIsx»?.
Takum 06pasom, HECMOTpPSi Ha OTCYTCTBUE
cpencTB uaeHTUMKaunm nonb3oBaTenen
KpMATOBAmMoT N0 HOMEpPaM KOLLENbKOB, UH-
dopmaums 0 TpaH3aKUMsX MOXET ObITb MC-
nonb3oBaHa AN NPOBEPKU NOLO3PEHUN K
yTO4HeHus1 obcToaTenbCTB Nno aeny. Ecnu B
Xofe paccnegoBaHust Mo YrorloBHOMY Aeny
YCTaHOBMEHbI HOMEpPA KOLLENbKOB KPUNTO-
BanioTbl, TO, NPOBEAs PEKOMEHOOBAHHbIE
B JaHHOW cTaTbe CneacTBEHHble JEeNCTBUA,
MOXHO NOATBEPANTb (PaKT MCMONbL30BaHUSA
KpMNTOBanoT, OTCNneauMTb BCe onepauumn C
HMMU 1 UCMONb30BaTh AaHHblE CBEAEHUSA B
A0Ka3blBaHUM MO YronoBHOMY Aeny.
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VIIK 347.2
AOATOMOAOBA A.A.

NMPOBAEMbI MPABONPUMEHUTEABHOW NMPAKTUKU
B CYAAX POCCUUCKOW PEAEPALLUU MPU 3ALLLUTE
NMPAB COBCTBEHHOCTU NO UCKAM
NYBAUYHO-MPABOBbIX OBPA3OBAHUMN
OB UCTPEBOBAHUU UMYLLLECTBA
Y AOBPOCOBECTHOIO NPUOBPETATEAS

PROBLEMS OF ENFORCEMENT IN THE
PROTECTION OF THE PROPERTY RIGHTS
CLAIMS OF PUBLIC ENTITIES ON RECLAMATION
OF PROPERTY FROM BONA FIDE PURCHASER

IN THE COURTS OF THE RUSSIAN FEDERATION

6mop cmamovu paccmampuséaem nPasonpumMeHUmMenvHy0 NPaAKmuKy poccutickux cy-
006 no uckam ny6nuunvix o6pasoeanuii 06 ucmpebosanuu umyuiecmea y 006poco-
eecmnozo npuobpemamens 6 pamkax cm. 1 IIpomokxona Ne 1 Koneenuuu no 3aujume npae
10] Me€n08eEKA U KOHCMUmMYYUUOHHO20 npasa Ha Hunuue u yKAasvieaem Ha cyuecmeyioujue npo- 1,
6nemvl 6 npasonpumeHumenvHoli npaxkmuxe.
Kntoueevie cnosa: 006pocosecmuvtii npuobpemamenv, 3aujuma npasa cobcmeenHocmu,
Eeponeiickuii cy0 no npasam uenoeexa, y»unoe nomeujeHue, ucmpebosanue umyujecmea y
0o6pocosecmnozo npuobpemamens

1"’1e author examines the legal practice of the Russian courts on claims of public entities
on reclamation of property from bona fide purchaser under article 1 of Protocol No. 1
to the Convention for the protection of human rights and the constitutional right to housing,
and investigates the existing problems in law enforcement.

Key words: bona fide purchaser, protection of property rights, the European court of human
rights, housing, reclamation of property from bona fide purchaser

Hna yumupoeanus: [Jonzononoea A.A. IIpo6removr npasonpumenumenvHoli npaxKmuxu
6 cyoax Poccuiickoii Pedepauuu npu 3auume npae cobcmeeHHocmuy no uckam nyoauy-
HO-npaeoevix 00pa3oeanuii 06 ucmpebosanuu umyuiecmea y 006pocosecmnozo npuobpe-
mamens // Yuenvie 3anucku Kazancxozo wpuouuecxozo uncmumyma MBJ] Poccuu. 2017.
T.2. Ne 4.C. 101-108.

OgHuMM M3 ocHoBOMoOnarawwWux MpaB B HOPUAMYECKOE NMLIO MMEET NpaBo Ha YyBa-
COBpEMEHHOM 00LLecTBe SABMSETCA NpaBO  KeHue cBoen cO6CTBEHHOCTU. HUKTO He Mo-
yernoBeka Ha 3awuTy COBCTBEHHOCTU. Pa-  xeT ObITb NMLWEH CBOErO NMYLLECTBA NHaYe
TMduumposaHHas Poccuiickon depepaum- Kak B mHTepecax obuiectBa M Ha ycrosu-
en KoHBeHUMsa O 3awimTe npae vyenoBeka M AX, NPegyCMOTPEHHbIX 3aKOHOM U 00LWMMK
OCHOBHbIX cBob6oa u MpoTokon Ne 1 kK HeM  MpuMHUMNaMU MeXayHapoAaHoro npaesa»', a
rapaHTupytot: «Kaxpgoe dwusmyeckoe mnu  ctr. 35 KoHctutyuum Poccuinckon depgepa-

TIporoxon Ne 1 k KoHBeH1IMM 0 3a1juTe mpas yenoBeKka u 0CHOBHbIX cBobof ([Tapik, 20 mapra 1952r.) (c us-
Menenysimu oT 11 mast 1994 .) ETS Ne 009. URL: http://www.echr.ru/documents/doc/2440801/2440801.htm.

ISSN 2541-8262



102

YyeHble 3anmMckmn KasaHCKOro iopUAMHECKOTO MHCTUTYTA MBA Poccumn 2017 Tom 2 (4)

unu rnacut: «lMpaBo YacTHOM COBCTBEHHO-
CTN oXpaHsieTcs 3akoHOM. Kaxabli Bnpase
UMEeTb MMYLLECTBO B COBCTBEHHOCTU, Bna-
AeTb, NOMNb30BaTbCA M PACNOPSKATLCA MM
KakK eaNHOMNYHO, Tak U COBMECTHO C Apyru-
MU nMuamMn. HUKTO He MOXeT ObiTb NULLIEH
CBOEro UMyLLIECTBA MHAYe KaK No peLleHnto
cypa. lMpuHyauTenbHoe OTYyXAEeHWe UMYy-
LiecTBa ANg rocyaapCTBEHHbIX HYXXO, MOXET
OblTb NMPOM3BEAEHO TOMBKO MPU YCNOBUU
npegsapuTENbHOro U paBHOLIEHHOIO BO3Me-
weHunsa»'.Cnengyet oTMeTUTb, YTO Hanbonee
BaXXHbIM BMOOM OOBLEKTOB nMpaB COOCTBEH-
HOCTU SIBNSAETCSA HEABWXMMOCTb, B YaCTHO-
CcTu, xunoe nomelleHmne. No mHexHno O.E.
AneKcrMKoBOW, «OAHUM U3 Hanbornee 3Ha4u-
MbIX MPaB SBMSAETCA NPABO Ha XWUNULLE, Bbl-
pensiemoe B Poccunckon npaBoBOW cuUCTe-
Me U3 MeXayHapOoAHOro npaea, — NpaBo Ha
AOCTOVHbIN YPOBEHb XXU3HW, rapaHTUpyemoe
BceobLyen geknapaumen npaB YernoBekay?.
B pamkax COBpPEMEHHbIX 3KOHOMMYECKUX
YCMOBUN peanusaumsa npaBa Ha Xunuue
nNpoucxoguT B OCHOBHOM [ABYyMS1 crniocoba-
MW: OTYY>XAEHMEM NpaB MYHULMNANbHON U
rocygapcTBEeHHOM COBCTBEHHOCTM Ha XuUnoe
nomelleHne B Nonb3y U3n4ecKkoro nuua
— npuBaTtM3auma nnbo npmobpeTeHmnem ero
dusn4eckMMn nuuamm 3a cyet cobCcTBeH-
HbIX cpeacTts [1, C. 15]. lNockonbky AaHHbIEe
cnocoObbl peanu3aumm npaea Ha Xunuiie
TECHO CBSI3aHbl C 3aLLMTON NpaB cOOCTBEH-
HOCTW, TO BO B3aMMOCBSI3 OHM CO34aloT
NpaBOOTHOLWIEHUS, Tpebyume npaBunb-
HOM N NErMTUMHON peanusauum n 3awmTbl.

OpgHako npaBonpuMeEHUTENbHast NpakTu-
Ka HaumoHanbHbIX cygos Poccuickon de-
aepaunn B BGOMbLUMHCTBE CIyYyaeB He CO-
BMagaert ¢ nosvunen EBponenckoro cyaa no
npasam 4yenoseka (ganee ECI4Y) no Bonpo-
Cy 3amTbl NpaBa COBCTBEHHOCTM Ha XMnoe
noMeLleHne, 4YTO BIEYET HEOOAHOKpAaTHbIe
obpalleHna rpaxgaH Poccum B 3Ty MHCTaH-
uunto. Tak, paccmarpumBast xkanobbl pOCCUSIH

N NpuHUMasga pewweHna no Hum, ECIMY co-
rnawaeTca ¢ JoBogaMu 3asiBUTENEn, a He
C no3uuunen HaumoHanbHbIX cynoB Poccuu.

3awmTa npaBa COGCTBEHHOCTN 4OCTATOM-
HO M3y4yeHa N OCBeLLeHa B Hay4YHbIX Tpydax
TakuMx UMBUINCTOB N uUccregoBartenien, Kak
E.A. CyxaHos [2], B.A. Puibakos, B.A. Tap-
xoB [3], A.B. ®eokTuctos [4], B.A. CaBernbes
[5], O.0O. Tysos [6, 7]. 22 noHa 2017 roga
OGbIN0 NPUHATO nocTaHoBrneHne KoHCTUTy-
unoHHoro Cyaa Poccnn Ne 16-I1 «Io geny o
npoBepke nornoxeHus nyHkra 1 craten 302
paxxgaHckoro kogekca Poccuickon depne-
pauun B CBS3M C xanobon rpaxgaHuHa A.H.
[y6oBua», orpaHn4MBaioLLee NPUMEHEHNE
302 ctaTtbu paxkgaHckoro kogekca Poccui-
ckon depepauum no TpeboBaHMio Bo3BpaTa
ny6nnyHoMy 06pa3oBaHUO  BbIMOPOYHO-
ro umyuiecrtesa oT A06POCOBECTHOrO MOKY-
natensi, Aawowee OCHOBaTeflbHbIN TOMYOK
AN UBMEHEHUN B MNpaBONPUMEHUTESTbHON
npakTuKe poccumnckux cynos. B HacToswee
BpeMS OTCYTCTBYIOT Hay4Hble Tpyabl, MOCBS-
LLEeHHble PaCCMOTPEHUID YKa3aHHOW Mpo-
BGnemaTukn ¢ y4eTOM BbILLEYNOMSIHYTOrO Mo-
ctaHoBneHuns KoHctutyuyuoHHoro Cyna PO,
4yTO 00yCcnoBnNMBaeT akTyanlbHOCTb OAaHHOW
ctatbu. HayyHass HOBM3Ha NpoOBeAEHHOro
nccnenoBaHus onpegensieTca Tem, 4YTo B
cTaTbe BbISABMAKTCA Npobrnembl 3akoHoAa-
TerbHOro perynmpoBaHus 1 NpaBonpuMeHu-
TerbHOW NPaKTUKN, OCTaBLLUMECS Mocrie npu-
HATUA MNocTaHoBNeHUss KOHCTUTYLMOHHOro
Cynoa P® ot 22 moHa 2017 roga Ne 16-I1
(c ydyetom nonoxeHun pewweHun ECIMY 3a
2017 rop). lNpakTnyeckaa 3HaA4YMMOCTb UC-
cnefoBaHUs COCTOUT B BO3MOXHOCTU UC-
Nnonb30BaHWUS MaTepuarnoB UccnegoBaHUS
B HOPUOMYECKON MPaKTUKE HOPUCKOHCYIbLTA,
npegcraBuTensa B cyge UNu MHOro cneuua-
nucta. 3agadamMu 1UccrnegoBaHUS SBMSHOT-
cs: 1) usydeHve cnoxueLLencs B cyaax npa-
BONPUMEHMUTENBHOW NPAKTUKN A0 NPUHATUSA
BblLLlEeyKa3aHHOro noctaHoBneHus KoHCTu-

"KoHcTutyumst Poccunickon ®epepaumm (NpyHaTa BceHapoaHbIM ronocoBaHnem 12.12.1993) (¢ yueTom nonpa-
BOK, BHECEHHbIX 3akoHamu P® o nonpaskax k KoHcTutyumm P® ot 30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne
7-OK3, o1 05.02.2014 Ne 2-0K3, ot 21.07.2014 Ne 11-®K3) // Poccunckas razeta. 1993. 25 nekabps. Ne 237.
’Bceobulas geknapauus npas YerioBeka [NpuHsTa Ha TpeTben ceccun MeHepanbHon Accambnen OOH peso-
nounen 217 A (Ill) ot 10 gexkabpa 1948 r.] // Poccunckas raseta. 1995. 5 anpens. Ct. 25; MexayHapoaHbIN
nakT 06 9KOHOMMWYECKNX, COLMarnbHbIX U KyNbTYpHbIX NpaBax oT 16.12.1966 // bionneteHb BepxosHoro Cyaa

P®. 1994. Ne 12. CT. 11.
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TyumoHHoro Cyaa; 2) BbiSiBNEHUE peLleH-
HbIX MOCTaHoBrieHneM KOHCTUTYLMOHHOMO
Cyna P® npobnem npaBonpMMeHUTENbHOM
NpakTuKn; 3) BblSiBNEHNE HepeLUeHHbIX MOo-
ctaHoBneHnem KoHctutyumornHoro Cypa
P® npobnem npaBonpMMeHUTENBHOW Npak-
TUKN C YY4ETOM MOMOXEHUN, U3NOXEHHbBIX B
peweHnax ECIMY.

B Poccunckon depepaumm npaBo cob-
CTBEHHOCTU perynupyetcs rpaxgaHCKum
3aKoHoAaTenbCTBOM. Tak, COrnacHo crtaTbe
1 paxpgaHckoro kogekca Poccunckon ®de-
aepaunn (ganee K P®), «rpaxgaHckoe 3a-
KOHOAaTeNbCTBO OCHOBLIBAETCS Ha NpU3Ha-
HUN paBEHCTBA YYaCTHUKOB PErynmpyemMbix
UM OTHOLLEHMIN, HENPUKOCHOBEHHOCTU CO6-
CTBEHHOCTW, cBOOOAblI AoroBopa, Hegony-
CTMMOCTU MpPOM3BOSIbHOMO BMeELlaTeNnbCTBa
Koro-nmbo B YacTHble agena, Heobxoanmo-
cTM GecnpenAaTCTBEHHOIO OCYLLECTBNEHNS
rpaxgaHckux npas, obecneyeHus BOCCTa-
HOBMEHMWS HapyLLEHHbIX Npa., ux cyaebHom
3awmTbi»'. Takke rpaxgaHckoe 3akoHoAda-
TENbCTBO nNpedycmaTpuBaeT LUenyk rma-
By K PO, nocesileHHyO 3awimte nmyLle-
CTBEHHbIX npaB. K Takum cnocobam 3awuTbl
npaB OTHOCATCS: UCTpeboBaHNe MMyLLLEeCTBa
N3 Yy)XXOro HEe3aKOHHOro BriafeHus (CTaTbd
301 K P®); uctpeboBaHne nuyuiectsa ot
nobpocoBecTHoro npuobpetatens (cTaTbs
302 'K P®); pacyeTbl npu BO3BpaTe nmylle-
CTBa U3 He3aKOHHOro BnageHuna (ctatba 303
K P®); sawmta npaB co6CTBEHHMKA OT Ha-
PYLUEHUI, HE CBSI3@HHbIX C NIULLIEHMEM Bna-
AeHus (ctatbsa 304 K PO), n 3awmrta npas
BnagenbLa, He ABNSLWerocs cobCTBeHHU-
kom (ctatbs 305 K PO).

BmecTe ¢ Tem Henb3sa He OTHECTU K ra-
pPaHTUSAM 3aLmTbl NpaB COBCTBEHHOCTU UC-
KNIOYMTENBHOCTL CrydaeB, MNpU  KOTOPbIX
COBCTBEHHMK MOXET OblTb NUWEH npasa
CcoBCTBEHHOCTM Ha CBOE MMyLlecTBo. [aH-
Hble CrnydYan nULEHUsI OTPaXKeHbl B CTaTbe
235 K P® n npenctaBnstoT 3aKpbIThIn Ne-
peyeHb. Takke HeobXoauMO OTMETUTb, YTO
K P® B 4yactu 3awmTtbl npaBa COOCTBEH-

HOCTM He pasgensieT Buabl 0ObEKTOB Mnpa-
Ba COBCTBEHHOCTU, TO €CTb He CyLlecTByeT
pasgeneHns o6bEKTOB NO KakoMy-nnbo 3Ha-
YMMOMY NMPU3HaKy (He3aBMCUMO OT TOrO, ABU-
XMMOE 3TO MMYLLECTBO UNM HELBUXMMOE).
CTonT nNoayvepKkHyTb pasHyl coumanbHyto,
9KOHOMUYECKYI0 1 MOparnbHY 3HAa4YMMOCTb
pasnnYHbIX 0OBLEKTOB NpaB COGCTBEHHOCTH.
Ha nepBbIn B3rnsg MOXeT nokasaTbCs, UTO
OTCyTCTBME pa3sgeneHnss obbekToB Cob-
CTBEHHOCTU K cnocoboB uX 3alUUTbl CBA3a-
HO C paBHO3HAYHOCTbIO NOGOro obbekTa
3awmuwaemoro npaesa. OgHako cornacuTbes
C TakoW No3numen He npeacraBnaeTcs BO3-
MOXHbIM: Anst 060CHOBaHUSA NOg0OHON ToY-
KN 3peHns cTouT bonee getanbHO pacCcMo-
TpeTb ctatbio 302 K PP 06 ncrpebosaHum
nmyliecTea ot gobpocoBecTHoOro npuobpe-
Tatens. CornacHo cogepXaHuio cTaTbn 1 ee
BGykBanbHOMY TONKOBaHMIO NPU3HaETCs cre-
aylouiee: ecnn nmyLecTso 6b1510 nprnobpe-
TeHO 0obpocoBECTHbIM NpuobpeTaTtenem 3a
nnaTty y nvua, He MMetoLLEero npasa ero oT-
YyXXaaTb, TO 3aKOHHbI COBCTBEHHUK MOXET
€ro BEepHyTb, €Cnn Takoe UMyLLLeCTBO 6bINo
YyTEPSHO MK BbIBbINO y COBCTBEHHMKA MO-
MWUMO €ro Bomnu2.

B naHHOM cnyyae o4eBMaHO, 4TO JOGpO-
COBECTHbIN NpuobpeTaTenb MOXET NULLINTb-
ca cBoen coBCTBEHHOCTM MOMUMO CBOEN
Bonu. BmecTe ¢ Tem Takasi BO3MOXHOCTb
He BXOAWUT B NepeyeHb CriyvyaeB InLeHns
npaBa cOOGCTBEHHOCTM MOMUMO BOMKU COO-
CTBEHHVKA, MpedycMOTpeHHbIX cT. 235 K
P®. Hapsagy ¢ aTum cneuyuwanbHble HOpMa-
TUBHbIE aKTbl, Takne Kak XXUnuLiHbIn Kogeke
P®, noyT Bpaspes ¢ ykazaHHbiMU B CT. 302
K P® nonoxeHnamu. AHanorm4yHowm nosu-
umMn npugepxusaetca u M.H. Paxeanosa,
yKasblBawoLlas, 4to HopMbl [paxgaHcko-
ro kogekca P® n XunuwHoro kogekca PP
pernameHTUpyIOT NPaBOBON PEXUM XMUMOro
NMOMELLIEHUs, OAHAKO He Bcerga coBnagarT
B CBOEM COAEpPXaHWM U BCTynawT B NPOTU-
Bopeune [8]. To ecTb BO3HMKAET KONMInN3us
npaBoBbIX HOPM. B gaHHOM cnyyae yyact-

Tpaxxmanckuit komekc Poccuiickoit @epeparnu (yactp nmepsast) ot 30.11.1994 Ne 51-D3 (pexn. ot 29.07.2017)

(c M3M. M [IOIL., BCTYIL. B CUJIY C 06.08.2017).
2 Tam xe.
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HUKaMW MPaBOOTHOLUEHUN ABMAAOTCA TpU
cybbekTa: nepBoe — TUTYIbHbIA COBCTBEH-
HUK BelwM, M3 4Ybero BnageHus BbiObina
Bellb, BTOpOe — N1uUO, He nMmeBLUee npa-
Ba OTYyxAaTb Bellb, N TpeTbe —aobpoco-
BECTHbIN npuobpetatenb. O4eBMOHO, YTO
npaBo cob6CTBEHHOCTU UMeIT ABa nuua u
3almLLeHbl OMmMKHbI BbITb 06a (NOCKOMbKY
UMYLLLECTBO MOTNO BbITb OTYYXAEHO TONBKO
nocne pernmcrpaumm orosopa Kynnu-npo-
Aaxn 3a gobpocoBecTHbIM npuobpeTaTe-
nem B cooTBeTCcTBUM C N. 2 CT. 8 TK PO).
MHeHNa y4eHbIX NO [aHHOMY BOMpocy
pasgenunucb. Hanpumep, B.A. CaenbeB
npuaepxmneaeTcsa no3mumm o Heobxogmmo-
CTW 3aWuTbl NpaB TUTYNbHOrO COBCTBEH-
Huka umywectea [5, C. 60-64], O.0. Ty-
308 [6, 7, C. 10-12], M.B. AepbsiHoBa [9,
C. 10] n psag vccnegoBaTtenen CUUTALOT,
4TO A0OpoOCOBECTHbIM npuobpeTaTtens He
AOSKeH ObITb NuweH obbekTa npasa cob-
cTBeHHOCTU. CTOUT 06paTuUTb BHUMAHUE Ha
NPaBoONPUMEHUTENbHYI NPaKTUKYy CyAOB U
pas3bsaCHEHUs BbiCWNX cynoB Poccuinckon
®epnepaunn. CornacHo nn. 37-39 nocra-
HoBrneHua MNneHyma BepxosHoro Cyna P®
Ne 10, lNneHyma Bbicwero Apbutpa)kHo-
ro Cyna P® ot 29.04.2010 Ne 22 (peg. ot
23.06.2015) «O HekoTOpbIX BONpOCax, BO3-
HUKaLWwmx B cyaebHon npakTuke npu pas-
peleHnn CnopoB, CBA3AHHbLIX C 3aLLUTOM
npaea COBCTBEHHOCTU U APYrMx BeLLHbIX
npae» npuobpetatens npusHaeTcs 4obpo-
COBECTHbIM, €CNKN JOKaXeT, YTo Npun cosep-
LWWEHUWN COENKW OH He 3Han U He AOSKeH
OblN 3HaTb O HENPABOMEPHOCTU OTYYXAe-
HUSA MMyLLLeCTBa NPOAABLIOM, B YaCTHOCTM,
NPUHAN BCe pasyMHble Mepbl OS5 BbIICHe-
HUA MpaBOMOYMK NpodaBLa Ha oT4vyxae-
Hue nmyulecTsa. [log pasyMHbIMU MepamMu
MOryT NOHUMAaTbCA: BHeceHue B EauHbIN
rocyfapCTBEHHbIN peecTp npas CBeAEeHUN
00 oTyyxgarene Kak 0 COGCTBEHHMKE, U3Y-
YeHue npeacTaBneHHbIX JOKYMEHTOB, Noa-
TBEpXAalLnxX NosTHOMOYMS OTyyXaaTens,

drakTU4eCcKoe pacnopsiKeHne UMy LLLECTBOM,
€ro OCMOTP Ha MecCTe 1 NHble cnocobbl Bbl-
SICHEeHMs1 npaBomMoymn. OgHOBPEMEHHO
C 3TuUM, Mo cmbicny nyHkta 1 cratbun 302
K PO, cobcTBeHHNK BNpaBe uctpeboBatb
CBOE MMYLLECTBO M3 YYXXOro HE3aKOHHOro
BNafeHns He3aBUCMMO OT BO3PaKEHUS OT-
BETYMKA O TOM, YTO OH aABnsieTca gobpoco-
BECTHbIM NnpuobpeTaTenem, ecnm goKaxeT
dakT BbIbbITMS MMyLLEeCcTBa U3 ero Bnage-
HUS WNK BrageHus nuua, KOTOPOMY OHO
6610 nepegaHo cO6CTBEHHUKOM, MOMMMO
nx sonn. HegencTBUTENbHOCTL COENKU, BO
NCMNOMNHEHME KOTOPOW nepeaaHo umyLle-
CTBO, HE CBMAETENbLCTBYET cama no cebe
O €ero BbIObLITMM U3 BNageHUsa nepeaasLue-
ro 9T0 MMyLLECTBO NMLua NOMMUMO €ro BOMW.
Cynam Heobxogmmo yctaHaBnumeaTb, bbina
nn Bonga cobCTBEHHUKA Ha nepefady Bna-
AeHUs tHoMy nnuy’.

CnoxuBlwasaca npaBonpuMeHUTeNnbHas
npakTMka B HauuoHarnbHou cygebHon cu-
cteme P® npeacraesneHa B «O630pe cy-
AebHOM NpakTUKM MO gernam, CBA3aHHbIM
C ncTpeboBaHUAM XUIbIX MOMELLEHUN OT
AobpocoBeCcTHbIX NpuobpeTtatenen, no
MCKaM rocyaapcTBEHHbIX OpraHoB W opra-
HOB MECTHOro camMoynpaBfieHUs», yTBEPX-
AeHHom [pesngnymom BepxosHoro Cyaa
Poccunckon ®egepaumm 1 oktabpsa 2014 r.
CornacHo emy poCCUICKME HMXKecTosALwmne
cyabl NMPUHMMAIOT peLleHns, PyKOBOACTBY-
ACb nonoxeHusamun KoHcTtutyumm Poccum-
ckon depepaummn, NpaxgaHCKOro kogekca
P®, XXunuwHoro kogekca P®, mexayHa-
poaHbIX AoroBopoB, KOHBEHUMM O 3aliuTe
npaB 4enoBeka W OCHOBHbIX cBobopg, no-
ctaHoBneHnammn KoHctutyumoHHoro Cyga
P®, peweHnammn EBponenckoro cyga no
npaBaM 4enoBeka, noctaHoBrieHnem lne-
Hyma BepxoBHoro Cyga P® wn lNneHy-
mMa Bbicwero ApbutpaxHoro Cyaa PO ot
29 anpensa 2010 r. Ne 10/22 «O HekoTO-
pbiX BOMpOCax, BO3HMKAWLWMX B cyaeb-
HOM MpakTUKe Npu paspeLleHnun Crnopos,

'O HEKOTOPBIX BOIIPOCAX, BOSHMKAIOLINX B CYAeOHOI MPaKTIKe P pa3pelleHny CIIOPOB CBA3aHHBIX C 3allJTO IIpaB

COOCTBEHHOCTM U APYTUX BellHbIX Ipas: noctanosrenus BAC U BC Poccniickoit Penepanym ot 29 anpens 2010 roga
Ne 10/22. Poccmiickas razera. 2010. Ne 5188 (109) // Joctyn u3 crpas.-npaBoBoit cucteMbl «KoncynprantlIlnoc» (gara

obpamtenus: 28.10.2017).
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CBA3aHHbIX C 3awWuTon npaBa cobCTBEH-
HOCTU U OpYyrux BelHbIX npaB»'. «AHanu3
cynebHon npakTUKM CBUOETENbCTBYET O
TOM, YTO CMOPbl O BO3MOXHOCTU UCTpebo-
BaHUA UMyLLecTBa (KUMbIX MNOMELLEHWUI)
oT [o0BpocoBECTHbIX npuobpetatenen
BO3HMKAKT MPenMyLLEeCTBEHHO Toraa, Kor-
Aa Takoe MMyLecTBO NpoJaeTcs IvuomM,
He umMelLwWwnmM npasa ero otdyyxaatb. lpu
3TOM CyAdbl PYKOBOACTBYKTCHA TeEM, 4TO,
€Cnu Xunoe nomMetleHne BblbbiNo 13 Bna-
aexns Poccunckon  depepaumn, cybb-
ekta Poccuinckon degepauum unm  MyHu-
uunanbHoro obpasoBaHus B pesynbrarte
OenCTBUN nNuua, KOTopoe He UMmero npasa
ero OoTvyyXgaTb, W YNOMHOMOYEHHbIN COb-
CTBEHHWKOM XUMULLHOTO (pboHaa opraH He-
NOCpPeACTBEHHO He coBepluan Kakmx-nmbo
OEeNCTBUN, HanpasfEeHHbIX Ha OTYYXAeHue
AAHHOro HeABWXMMOro MMmyllecTtsa, cob-
CTBEHHUK Brpase ncrtpebosaTtb €ro n3 4y-
XXOr0 HEe3aKOHHOro BnageHus, B TOM Yucne
oT pobpocoBecTHOro npuobpetatend. B
cUTyaumMn Korga BbllLeyKa3aHHble nvua He
ABNANMUCL y4aCcTHMKOM JorosBopa nepeja-
YN XKUNOro MOMeLleHUs B COBCTBEHHOCTb
rpaxgaHuHa (ganee — [orosBop nepepa-
4yn), oOOHaKo npaBO COBCTBEHHOCTU Ha
3TO XUMoe nomelleHne ObIo 3aperu-
CTPUPOBaAHO 3a ApyrMM nuuomMm (Hanpwu-
Mep, B pesynbraTe npegocTaBrieHns B
opraH, OCyLLeCTBNSAWWUA rocyaapcTBeH-
HYIO perncTpaumio npasB Ha HeABWXUMOE
UMYLLECTBO U CAENOK C HUM, (PUKTUBHbIX
AOKYMEHTOB UM Ha OCHOBaHWW BMocrea-
CTBMM OTMEHEHHOr0 pelleHus cyaa), Ko-
Topoe B JanbHenweM npousBeno ero oT-
yyxgeHue, cyabl NPUHUMAKOT pelleHne o6
nctpeboBaHUN XUIOro NOMeELLEHNS, B TOM
yucne ot gobpocoBecTHOro npuobpertare-
N4, NOCKOMbKY B YKa3aHHOM cfyyae BblObl-
TMe nmyLlecTBa U3 BnageHns cobCcTBeHHK-
Ka Npomcxoguro NoOMMMO ero BONn»?2.

Takum obpasom, npeacraBnaAeTcs BO3-
MOXHbIM cAernaTb BbIBO4 O TOM, YTO B Crly-
Yae ycTaHoBneHus dakTa npoTMBOMNpPaB-
HbIX OENCTBUA TPETbEro fimua, KoTopoe He
MMEeNno npaBo OTYYXOaTb WMMYLLECTBO, HO
coBepLnno AencTBmMe No nepegade 3TOro
UMyLLLECTBO A0OPOCOBECTHOMY MOKynaTe-
nto, y nocneaHero UMyLLLecTBo byaer uctpe-
6oBaHO, HECMOTPS Ha ero OCTOPOXHOCTb U
OCMOTPUTENBLHOCTb MPU 3aKroyYeHnn caen-
KM Kynnu-npogaxu. K Takomy 3aknioveHuro
npuwen WN.K. bypgakos [10].

YuntbiBas BbILLEN3NOXEHHYIO MO3ULMIO,
CTOUT OTMETUTb, 4TO 17 HOAGpPa 2016 roga
EBponenckum cynom no npasamM 4yesrioBeka
6bIN10 paccMmoTpeHo 7 xanob rpaxaaH Poc-
cun (gena «AneHuesa npotuB Poccumy,
«lMyenuHueBa n gpyrme npotus Poccuny,
«lMoHseBa n pgpyrne npotus Poccumn») u
YCTaHOBIMIEHO, YTO MPU U3bATUM KBaAPTUP Y
rpaxxgaH — [obpocoBecTHbIX npuobpeta-
Tenen pPOCCUMUCKOW CTOPOHOW MMerno Me-
CTO HapyweHue ctatbn 1 NpoTtokona Nel k
KoHBeHUMM O 3aumTe npaB YenoBeka u oc-
HOBHbIX cBO6O — NpaBO Ha yBaXeHne cob-
cTBeHHOCTU. 1 aekabpsa 2016 roga EBponen-
CKMI CyAl NO NpasaM YernoBeka, paccMoTpeB
ewe 20 xanob poccusiH (aeno «ToMunHa u
apyrve npotms Poccumny»), npuwien K Tem xe
BbIBOg4aM 4TO U 17 Hosi6ps 2016 roga. U3
o6obuwennsa BoiBogos ECIY u copepxa-
HUS BbllleyKa3aHHbIX en U NPUHATLIX Mo
HUM pelleHun cnegyert, 4To EBponenckun
cyd No npaBam 4ernoBeka HeOOHOKpPaTHO
NOBTOPUI CBOKO MpeLeaeHTHYH0 NPakTUKy O
cTpyktype ctatbu 1 NpoTtokona Ne 1 k KoH-
BEHUMM N NOpsiAke NPUMEHEHUs Tpex npa-
BWI, COOepXaLUUXcs B 9TOM NONOXeHUU (B
yucre MHOrMMX NPUMEpPOB MOCTaHOBMEHUE
Bonblion Manatel no aeny «x.A. Man (Ok-
chopn) JNta.» m «x. A. Man (Okccopn)
JTanp J1tg npotue CoeanHeHHoro Kopones-
ctBa» (J.A. Pye (Oxford) Ltd and J.A. Pye

*0630p cynebHOI IPAKTUKM 110 He/IaM, CBA3aHHBIM C UCTPeOOBaHMEM JKIIBIX IIOMEIIEeHNII OT HOOPOCOBECTHDIX MIPH-
obpeTarestel, 10 MICKaM T'OCYAAPCTBEHHBIX OPraHOB JI OPraHOB MeCTHOrO camoympasieHus (yTB. IIpesnnmymom Bep-
xoBHoro Cyga P® 01.10.2014). Bronnerens Bepxosroro Cyma P®. 2015. Ne 2 // J[loctyn U3 CIpaB.-IIpaBOBO CUCTEMBI

«Koncynpranrllnoc» (zata obpamenus: 28.10.2017).

>0 HEeKOTOPBIX BOIPOCAX, BO3HMKAIOMINX B CyAeOHOI IIpaKTIKe IIPY paspelleHny CIIOPOB CBA3aHHBIX C 3al[UTON IIpaB
COOCTBEHHOCTY M APYIUX BelHbIX mpaB: noctanosnenns BAC U BC Poccuiickoit Pepeparun ot 29 anpens 2010 roga
Ne 10/22. /] Poccmiickas razera. 2010. Ne 5188 (109) // HJocTym us crpas.-paBoBoii cucteMbl «Koncynprantllmoc» (zata

obpamtenus: 29.10.2017).
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(Oxford) Land Ltd v. United Kingdom), xa-
noba Ne 44302/02, § 52, ECHR 2007-...,
nocrtaHoeneHne bonbwon [Manatel oT 16
HosA6pst 2004 r. no geny «bpyHkpoHa npo-
™B ®duHnangum» (Bruncrona v. Finland),
xanoba N 41673/98, § 65 — 69, n nocra-
HoBneHue bonbLwon MNanatel no geny «bpo-
HuoBckun npoTtus lMonbwmn» (Broniowski v.
Poland)), n ykasan, 4to TuTYyn 3asBuTenen
OblNT @aHHYNMPOBaH B CBSI3M C MOLUEHHWNYe-
CTBOM B paMKax npoweayp, B COOTBETCTBUMU
C KOTOPbLIMU KBapPTUPbI ObINK NPUBaTU3NPO-
BaHbl TPETbUM NNLIOM, Nocne obHapyXeHns
NOANOXHbIX JOKYMEHTOB".

EBponencknii cya nogyepkuBaeT, 4To
AaHHble npoueaypbl MNPOBOAUIUCE  OdU-
UnanbHbIMW OpraHamuM B OCYyLLeCTBIeHne
nonHomMmoumnn rocygapctsea. 1o MHeHuo EB-
pPONEenCcKoro cyga, HUYMTO He NpenaTcTBOBa-
Nno BracTaM, OTBETCTBEHHbIM 3a perncrpa-
LUUI0, coumaribHbI HaeM 1 NpuBaTM3aumio,
B YCTaHOBMEHMM NOLNMHHOCTU OOKYMEHTOB
00 yooBreTBopeHus 3aasneHun. K ucknio-
YUTENBbHOW KOMMNETEeHUUn rocyaapctesa oOT-
HOCATCA onpefeneHne ycroBuin n nopsigka
OTHYXXOEHUS CBOEro MMyLlecTsa B MOMb3y
L, KOTOPbIX OHO CYMTaEeT MMEKLMMN Ha
Hero npaBo, M KOHTPOSb COBnoaeHNsa 3TUX
ycnosuin. Kpome TOro, ganbHeunwuve cgen-
KN B OTHOLUEHUM KBaAPTUP Takke Tpebosanu
neranusauum rocygapcTteom, B JaHHOM Chy-
yae YnpasneHnem denepansHon perncrpa-
LIMOHHOW cnyx6bl, npoueaypbl, cneumnansHo
HanpaBfieHHON Ha MnoBbilWeHe 6e3onacHo-
cTn cobctBeHHMKa. [pn TakoMm KonmnyecTee
perynaTMBHbIX OpraHoB, obecneynBaroLmx
4YNCTOTY TUTyna AoBpOCOBECTHOrO Nproob-
peTtaTtensi, HN 3asiBUTENWN, HN UHOE TPETbe
NMUo — nokKynarterb KBapTUpbl — He J0SK-
Hbl ObIIM OUEHMBATL PUCK MpeKpaLleHuns
npaBa COOCTBEHHOCTU B CBA3W C HegocTaT-
Kamu, KoTopble OO0MKHbI 6binn ObiTb yCTpa-
HEeHbl B paMKax npoueayp, cneuunanbHO

BBEOEHHbIX B 3TUX Lendax. YnyuleHne Bra-
CTe He MOrMO onpasgaTtb nocneaylowme
CaHKLMM NpoTMB A06pOCOBECTHOrO NPUoOG-
petartens AaHHoOro umyuiecrtsa. Ha ocHoBa-
HUKN BblwenanoxeHHoro ECMNY npuxoant K
BbIBOAY O HapyweHun cT.1 lNMpoTtokona Ne1 n
006sa3bIBaeT rocyaapcTBoO-0TBETUMK obecne-
YUTb COOTBETCTBYIOLLMMMK CpeacTBamMum Nos-
HOe BOCCTaHOBMEHMEe TUTyna 3asBuTenen
Ha KBapTUpPbl 1 OTMEHY peLleHn O UX Bbl-
CeNneHnn B TevyeHne Tpex MecsueB CO OHS
BCTYMMNEHUS HACTOSALWEro NocTaHOBIIEHUS B
CWny B COOTBETCTBUM C NYHKTOM 2 cTaTbu 44
KoHBeHLmn?.

Poccuiickas depepaunsa, He cornacue-
wncbL c BbiBogamu EBponenckoro cyga
no npaBaM 4ernoBeka, npocurna nepegartb
BbllLleyKa3aHHble Jena Ha paccMoTpeHue
B Bbonbuwyto lManaty EBponewnckoro cyaa.
26 anpens 2017 roga 3anpoc pOCCUNCKUX
Bnacten 6bin OTKNOHEH, N pelieHns EBpo-
NMenckoro cyga no BbllleyKkasdaHHbIM Aenam
BCTYMWK B CUIY, YTO eLlle pa3 noareepxaa-
€T NerMTUMHOCTb NO3UUUK NepPBON CeKLMu
EBponewnckoro cyaa.

Bckope KoHcTuTyumMoHHbIM Cynom PO
ObINO BbIHECEHO MNOCTaHOBMEHMEe OT 22
nioHa 2017 . Ne 16-I1 «INo geny o nposep-
Ke KOHCTUTYLMWOHHOCTWU MOMOXEHUS MyHKTa
1 ctatbn 302 paxgaHckoro kogekca Poc-
cunckon degepaumm B CBA3M C xanobon
rpaxgaHnHa A.H. [y6oBua», KOTOpbIM
ObINO NPU3HAHO «NONOXeHue nyHkTa 1
ctatb 302 K P® — cooTBeTCTBYIOLIUM
KoHcTutyunn P® B TOW Mepe, B Kakon UM
npegycMmaTpuBaeTcs npaBo COOGCTBEHHMKA
nctpeboBatb NpuMHagnexawee emy nmyLie-
CTBO OT 4OBPOCOBECTHOrO NpuobperaTens B
cnydyae, Korga 9TO MMYyLLECTBO BbIObINO U3
BnageHnst cobCTBEHHMKA NOMMMO €ro BOIMU,
n He cootBeTcTBYOWUM KOHCTUTYUun PP
B TOW Mepe, B KaKOW OHO J0MNyCKaeT uctpe-
BGoBaHMe KaK M3 Yy)XXOro HEe3aKOHHOro Bra-

'Tlocranosnenne EBpomneiickoro Cyga 1mo mpasam 4enoBeka oT 6 fekadbps 2011 r. leno "TimappiineBa mpoTus
Poccun” [Gladysheva v. Russia] (;xamo6a Ne 7097/10) (I Cexunst) // bronmnerens EBpormnerickoro cypa mo mpaBam

yejioBeka. 2012. Ne 6.

*ITocranosnenne EBpormerickoro Cypna mo npaBaMm 4enoBeka oT 6 gekabps 2011 r. [leno "[nagsimesa npotus
Poccun” [Gladysheva v. Russia] (>xamo6a Ne 7097/10) (I Cekuns). bromnerens EBpornerickoro Cyza mo mpaBam

yenmoBeka. Poccuiickoe n3ganme. Ne 6/2012.
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tOPMANHECKHME HAYKH

OEHNS XKUNOro MOMELLEHUS!, ABMSBLLEroCs
BbIMOPOYHbIM MMYLLIEECTBOM, OT ero gobpo-
COBECTHOro npuobperarens, KoTopbii npwu
BO3ME3QHOM NPUOBPETEHMM ITOrO XKWUMOro
nomeLleHnss nonarancsa Ha gaHHble EguHo-
ro rocy4apCTBEHHOro peectpa HeaABMXXUMO-
CTM N B YCTAHOBMIEHHOM 3aKOHOM rnopsiake
3apernctpupoan npaBo COOGCTBEHHOCTU
Ha Hero, MO WCKYy COOTBETCTBYHLIErO My-
6nuyHo-NpaBoBOro obpa3oBaHus B Cny4yae,
Korga gaHHoe nybnuyHo-npaBoBoe 0bpaso-
BaHME He npeanpuHANo — B COOTBETCTBUU
c TpeboBaHMsIMU Pa3yMHOCTU U OCMOTpPU-
TENbHOCTW NPU KOHTPOME Hag, BbIMOPOYHbIM
UMYLLIECTBOM — CBOEBPEMEHHbIX MEp MO ero
YCTaHOBIEHUIO 1 Haanexawiemy ogopmre-
HWIO CBOEro npaBa COOGCTBEHHOCTW Ha 3TO
NMYLLLECTBO»".

Takxke xoTenocb 6bl 06paTUTL BHUMAHME,
410 KoHCTUTYUMOHHBIM Cya P® otmeTvn B
CBOEM MOCTaHOBIEHUN no3uunto EBponen-
CKOro cyga no npaBaM 4enoBeka O 4dpes-
MepHOCTK GpemMeHun, Bo3naraemMoro Ha Ao-
GpocoBecTHOro npuobpetartens, B cnyyae
nctpeboBaHnss UMyLLIECTBaA TUTYNOBAHHbLIM
cobCcTBEHHMKOM B BMAe Ny6rnmyHo-npaBoBo-
ro obpasoBaHus, HO He npuaHan 4. 1 cT. 302
K P® HEKOHCTUTYUMOHHOM NpU BbilleyKa-
3aHHbIX 06CTOATENLCTBAX.

Takum obpasom, ncxoasa m3 nosmumm Es-
poOMencKoro cyaa no npaBaMm 4enoBeka u
AaHHbBIX UM pPasbACHEHWUA, NPaBONPUMEHN-
TenbHOW npakTukn cygos Poccunckon de-
aepaunm n noctaHoBreHnst KOHCTUTYLMOH-
Horo Cyga PO, onnpadack Ha uccrnenoBaHus
paHee ynoMsiHyTbIX aBTOPOB, HeobxogmMmo

OTMETUTb, YTO, HECMOTPS Ha MOCTaHoBMNe-
Hue KoHctutyumoHHoro Cyga PO, naBwee
Ha4yanbHYIO MOMNOXUTENbHYK TeHOEHUMIO,
HanpaBfneHHY Ha NPUMEHEHWE peLleHUn
EBponenickoro cyaa no npasaM YernoBeka,
B HacTosiLlee BpeMsA B POCCUNCKOM 3aKOHO-
AaTtenbCTBe U NpaBonNpUMEHUTENBHON Npak-
TUKe OCTaeTCs pag HepeLleHHbIX BONPOCOB:
1) oTcyTCTBME €aMHOro noaxoda K Xuromy
NoMeLLEeHNIO Kak 0OBbEeKTy NpaBa COOGCTBEH-
HOCTM B rpakgaHCKOM W XXUNULLHOM 3aKOHO-
aatenbctee P®, nopoxgarollee Konnmsmnm
B npase; 2) OTCYTCTBME MeXaHw3ma, BOC-
CTaHaBMNMBaOLLIEro MosfioXKeHUs CTOPOH npu
cnopax mexagy MyHuumunanbHbiMuM 0bpaso-
BaHWAMU U rpaxkgaHamu B criydae npume-
HeHnst HopMm 302 K P®; 3) oTcytcTBme npa-
BOBbIX OCHOBaHWW, npegycMaTpuBatoLLmx
nuweHne TUTyna COBCTBEHHMKA B pamKax
235 cTtaTbu [paxkgaHcKoro kogekca npu pe-
rmcTpaumm npae cobcTBeHHOCTU 0OOpoCo-
BECTHbIM NoTpebuTenem B yCTaHOBIIEHHOM
3aKOHOM Mopsiike B criyvyae NpuMeHeHUs
Hopm 302 TK P®; 4) oTcyTcTBUEe hakTu-
YeCKOM 9KCNepTU3bl N0 YCTAHOBMEHMIO NOA-
NNHHOCTU [OOKYMEHTOB, MpeacTaBnseMblX
AN perucrtpaumm npasa cob6CTBEHHOCTM B
PErncTpupyroLwWwmnn opraH, nuwarowmn gaH-
HYIO permcTpaumio KOHTPONbHOM (PYHKUUK
3a 060pOTOM HEOBMXMMOCTU; 5) OTCYTCTBUE
cnoxuelencda B cygax P® egunHon npaso-
NPUMEHNTENBHON NPaKTUKM NO MNpPUMEHE-
HUIO nosoxeHun ctatbun 1 MNpoTtokona Ne 1
KoHBeHUMM NO npaBam 4YenoBeka U pelue-
Hua EBponenckoro cyaa no npasamMm 4esno-
BeKa npu npumeHeHnn Hopm cT. 302 K PO.
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N.C. MNancuHa

NMPOCTUTYUNA HECOBEPLUEHHOAETHUX
U EE OBLLLECTBEHHAA OMNMACHOCTb

PROSTITUTION OF MINORS
AND ITS DANGER TO THE PUBLIC

chambe npocmumyuus HecoéepuleHHONEMHUX PacCMampPueaemcsa Kax couuano-
HO-HezamueHoe, npomueonpasnoe sénenue. Ilpednoxeno asmopckoe onpedenerue
npocmumyuuu, ompaxcenvt ee npusnaxu. Oco6oe 6Humanue 06pawjaemcss Ha NPUHUHDL U
YC06Us npocmumyuuu Hecoéepuiennonemnux. Ilpeonosncenvt mepol, HanpaeneHHvle HA
MUHUMU3AUUIO OAHHO20 COUUATIBHOZ0 NOPOKA CPeOU NOOPOCMKOE U MOTOOEHU.
Kniouesvie cnosa: npocmumyuus HecoéepuieHHONEMHUX, OemePMUHAHMbL NPOCMUIY-
uuu, 06uLecmMeeHHAsT ONACHOCMY, 00U ecM8eHHAT HPABCEEHHOCHb, 300P06be HACETeHUS

e paper is devoted to the prostitution of minors as socially negative, illegal
phenomenon. The author’s definition of prostitution is given. Particular attention is
drawn to the causes and conditions of prostitution of minors. The measures to minimizing
this social defect among adolescents and young adults are proposed.
Key words: prostitution of minors, the determinants of prostitution, public danger, public

morals, public health

Jna uumuposanus: Illanazun A.E., Iaticuna V.C. IIpocmumyuus necogéepuieHnonem-
HUX u ee 06wecmeennas onacnocmo // Yuenvte 3anucku Kasancxozo ropuouuecxozo un-
cmumyma MBJI Poccuu. 2017. T.2.Ne 4. C.109-114.

BcecTtopoHHee u adhpekTuBHOE NPOTU-
BOAEWNCTBME MNPECTYMHOCTU HEBO3MOXHO
6e3 wuccnegoBaHUs  OETEPMUHUPYIOLLNX
(haKTopOoB, BAUAIOLLMX Ha pacnpocTpaHe-
HWe, BOCNPOU3BOACTBO U TpaHcopmauuio
ee B coBpemMeHHoM obuectse. K counans-
HO-HEraTMBHbIM SIBNIEHUAM, COMPSIKEHHBIM
C MPEeCTYNHOCTbI, OTHOCATCS arnkorosinam,
HapKOMaHuda, NygoMaHus, NpPOCTUTYLMS
n T.N. B HayyHOM nuTepatype BblOensoT
cnegywowmne Buabl NPOCTUTYLUN: PaHHIOKD
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(c anemeHTamMu roctenpuMmMmcTBa), penu-
rMO3HYI0, NeranbHyl0 U 3anpeLleHHyo [1,
C. 3]. K apyrum Bnaam OTHOCSTCS: a) XKeH-
ckasg n Myxckasi npoctutyuus; 6) aetckas
1 B3pocnasi; B) NpoCcTUTyumns 6e3 cekcyanb-
HbIX U3BPaLLEHUN N COMpPsSKeHHasa C noso-
BbIMY NEPBEPCUAMN.

C passuTueM npencrasneHnn LMBnIn3o-
BaHHOro obuiectsa 0 Mopanu 1 HpaBCTBEH-
HOCTW NPOCTUTYUMNSA obbsBNANacb BHe 3a-
KOoHa. BmecTe ¢ TeMm B HacTosllee Bpems
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CyLlecTBYeT psaf rocygapcTs, B KOTOPbIX OHa
SIBNSIETCA neranbHbIM cnocobom 3apaboTka
(Hanpumep, HngepnaHabl, benbrusa, danus,
Bpasunus, Yunu n gp.) .

B Poccun paHHoe coumarnbHoO-Heratume-
HOe fABreHne Npuobpeno MaccoBbIN Xapak-
Tep BO Bpems npasneHud lNetpa | npu pas-
pacTaHun apMnn ¥ YMHOBHUYLETO annapara,
OOHaKo caM TEPMUH BOLLEN B 0OMX0A TONbKO
npu Ekatepune Il. B 1782 roagy 6b1n NnpuHAT
YctaB ropoackoro 6narovectusi, npegnuchbl-
BaOLLMN NPOBOAUTL NEPUOANYECKNA OCMOTP
NyONUYHBIX XEHLLUMH N KOHTPONMPOBaTb UX
npebbiBaHNe B CTPOro OTBEAEHHbIX MECTaX.
B 1844 rogy umnepatopom Hukonaem | 6b1n
noanucaH «Tabenb o NPOCTUTYLUNY, dak-
TMYECKN Y3aKOHMBLUWIA €€ NMpu NOCTOSAHHOM
BpayebHo-nonuuenckom Hagaope. OTKPbITb
AOM TEPNUMOCTM MOTfa XXeHLLMHa B BO3pac-
Te 30-60 net, umetowaa cBnaeTenbCTBO O
GnaroHageXHoOCTH, a cCaMm «KpULbl MO6BM»
nonyvann OOKyMEHT, NOATBEPXKAAOLWMNN UX
Jom3myeckoe 300poBbE N AatOLWUN NpaBo Ha
oKasaHue cekcyanbHbIX ycnyr. Oduuymnarns-
HO paboTaTb B AOMax TEPnMMOCTU MOMU
TONbKO AEBYLLKW, AOCTUMLMNE COBEPLLUEHHO-
netus. B koHue XIX- Havyane XX B. OTMevaeT-
CSs1 PE3KUIN POCT CNyYaeB OKaszaHWs NnaTHbIX
CeKkcyanbHbIX yCnyr 4eTbMU U NOAPOCTKaMMU,
00yCnoBneHHbI MacCcoBOW HULLETON, Bes-
paboTuuen, 6ecnpusopHocTbto [2, C. 16-45].

Mocne kpyweHua Poccuinckon nmnepumn
Obln1BBEAEH 3aNpeT Ha TaKyo AEATENbHOCTb,
YTO NPUBESIO K 3HAYMUTENBHOMY COKPaLLEHMIO
ee MacwTaboB. B OTHOWeEHWUM nuy, 3aHu-
MaLUNXCS MPOCTUTYUNEN, MNPUMEHANUCH
He TONbKO YrorloBHO-MpPaBOBbIE N A4MWHU-
CTpaTUBHbIE Mepbl, HO U OCYLLECTBANCS
KOMIMMEKC MeponpuAaTUI, HanpasreHHbI Ha
yny4LleHne yCroBUmM XN3HN 1 BbITa KEHLLWH,
nX TPYAOYCTPOWMCTBO, CO3AaHne MOSIHOLEH-
HOW CeMbMN.

B 1923 rogy 6bin o6pasoBaH LleHTpanb-
HbIi coBeT No 6opbbe ¢ NpocTUTyumen, no
WHULMATMBE KOTOPOro BBOAUIACH yroNoBHAas
OTBETCTBEHHOCTb 3a MOHYXXAEHNE KEHLLNHbI

K BCTYMMEHWUIO B MOMNOBYIO CBA3b C NINLOM, OT
KOTOPOro OHa Haxogunacb B MatepuansHoOm
nnu cnyxebHon 3asucmumocTtu (cT. 169a YK
PC®CP), a Takke 3a 3aBegomoe nocrasne-
HWe B OMNaCHOCTb 3apaKeHUsi BEHEPUYECKON
6onesHbto (cT. 155a YK PCOCP) [3, C. 113].

B coseTtckun nepmnog NpoCcTUTYUUIO Ken-
MUK, a Nyl, 3aHUMaKLWMXCa aHHOW aes-
TErNbHOCTbIO, CTapanncb NepeBoCnUTbLIBaTb.
CekcyanbHaga peBosouns, NnpoMcxoamBeLLas
B KOHLe 80-x —Havane 90-x rogos NpoLusioro
CTONETUS, HECKOSNBbKO U3MEHUITa OTHOLLEHnE
rpaxkgaH K gaHHou npobneme, obulecTBeHr-
HO€E OTHOLLEHWE KNpOCTUTYL MM cTano bonee
TEpPNUMbIM, B pe3yrnbTrarte 4ero oHa npnobpe-
1a MaccoBbI xapakTep'.

B Poccuu crnoxunach 4OBONbHO pa3suTas
CEeKC-MHOYCTpUs, KoTopasa (yHKUMOHMPYET
KaK XOpOLLO OTraXeHHas oTpacib 9KOHOMU-
kn, obecneymsatoLLias cebd 3a cHeT NOCTaBOK
«KWBOro TOBapa» M3 rocygapcTts OnvkHero
3apybexbs (YkpauHbl, Mongasum, Benopyc-
cun 1 Ap.) TpaHCHaUMOHalbHbIMU NPEeCTYn-
HbIMW rpynnamu n coobuectsamn. OpraHu-
30BaHHas NpeCcTYNHOCTb U3bICKUBAET HOBbIE
cnocobbl AN yOOBNETBOPEHUSA CeKCyallb-
HbIX noTpebHoCTen, co3paBas neranbHble
CTPYKTYpPbI 4N NPUKPbLITUS HE3aKOHHOW Aed-
TEeNbHOCTU (MHMMbIE BpayvHble N MOAENbHbIE
areHTCTBa, LUEHTPbl N0 TPYyAOYyCTPOWUCTBY U
T.4.) [4, C. 11]. PazBuTre MHPOPMaLNOHHbIX
TEXHOSOrMIM NPUBENO K TOMY, 4YTO B rnobank-
HoW ceTu MIHTepHeT opraHn3oBaH BUpTYyarib-
HbIA PbIHOK CeKCyarbHbIX YCHyT.

Ocobyto onacHOCTb NpeACTaBnsAeT AeTckas
npocTUTyuunsa n nopHorpadums [5, C. 187]. det-
ckasi M nogpoCTKoBasi MPOCTUTYLMS 3anpe-
LLleHa NPaKTUYeCKN BO BCEX CTpaHax, U ecnu
KMMEHTOB B3POCIIbIX MPOCTUTYTOK OObIYHO He
NPUBMEKalT K OTBETCTBEHHOCTU, TO CEKCyarb-
Has akcnnyaTauus pebeHKka CHMTaAETCH TSXKKUM
NpecTynreHnemM, BUHOBHbIE B KOTOPOM HeCyT
CypoBOe HakasaHue. [leTckas npocTuTyuus
pacnpocTpaHeHa B TaunaHge u Ha dunun-
nuHax [6, C. 21]. OgHako n Haly CTpaHy He
oboLuno aTo acoumansHoe (MPOTUBOMNPaBHOE)
aBneHune. Jltobutenn aetckon nopHorpadumn

'15 cTpaH, rae npoctutyuus neranbHa // Fresher, 2016. URL: http://www.fresher.ru/2016/11/21/15-
stran-gde-prostituciya-legalna (nata o6pamenus: 06.10.2017).
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KONSEKUMOHNPYIOT punbmMbl, dpoTorpadum,
n3obpaxxeHnsa HeCOBEPLLUEHHONETHUX, 00b-
eguHsaTCA B Kny6bl 1 coobuectea. CocTo-
ATenbHble NtbuTenn 4eTckon nopHorpagum
Cbe3XXakTCHA CO BCEro Mupa B Takue CTpaHbil,
kak Kambogxa, bpasunus, B KOTOpbIX 3Ha-
4nTenbHO passuTa cekc-uHayctpua [7, C.
105-106].

HecmoTpsi Ha NpaBoBYIO pernamMmeHTaumto
OTBETCTBEHHOCTM 3a npocTutyumio (ct 6.11-
6.12 KoAll P®) n pag conpspkeHHbIX C HEen
npoTnBonpasHbix Aencteun (cT. 240-241.1
YK P®), B 3akoHogaTensctee Poccunckon
degepauum He cogepXxuTca onpegeneHus
npoctutyumn. B 2013 rogy B YronoBHbIN
kogekc P® 6bina BkntoveHa cT. 240.1 «[Mo-
nyyYeHue cekcyaribHbIX YCIyr HeCOBepLUEH-
HOMETHero», B NpUMeYaHun K KOTOPOW yka-
3aHO onpeferieHne NoHATUS «CeKcyarbHble
ycnyrny. Tak, nog cekcyarbHbIMU ycryramu
NOHUMAETCH «MOMIOBOE CHOLUEHME, MYyXe-
NOXCTBO, NecOUSIHCTBO U UHbIE OENCTBUSA
CeKcyanbHOro xapakTtepa, YCIOBMEM CO-
BEPLLUEHNSA KOTOPbIX HABMSAETCH LEeHEeXHoe
unu noboe apyroe Bo3HarpaxgeHme Heco-
BEPLUEHHOMNETHErO U TPeTbEro nuua nNMéo
obGellaHne BO3HArpaxgeHUs HecoBepLUEH-
HONETHEMY WU TpeTbeMy nuuy». Y4YuTbl-
Bas, YTO JaHHOe onpeaeneHue pacnpocTpa-
HAETCHA TONbKO Ha HECOBEPLLEHHONETHUX, a
Takke BCNeacTBMe OTCYTCTBUSA MHOTO onpe-
AeneHns npocTuTyumm (Unu cekcyanbHbIX
ycnyr), npegnaraemM ToNKoBaTb ero pacLum-
pUTENBLHO, BKITOYas B HErO U COBEPLUEHHO-
NETHUX NnL,.

Tem He MeHee ykasaHHOe onpeferneHve
He oTpakaeT BCeX NPU3HaKoB MPOCTUTYLINN,
NMOCKOJTbKY HEe NO3BONSAET OTFPAHNYNTL €€ OT
Takux ABMEHUN, KaK NerkoMbICNEHHOE Cek-
cyarnibHOe noBefeHue, KOPbICTHbIE Cynpy-
XeCKne OTHOLIEHMS nnn BHeBpayHble Cek-
cyanbHble cBA3n. HeobxoguMmo BblIgENUTb
HeKoTopble MPU3HaKM NPOCTUTYLIUN, NO3BO-
ngaLwmne oTNMYNTL ee OT OCTallbHbIX BUAOB
YAOBNETBOPEHUS MOSIOBOro (CeKkcyasibHOro)

BrNeYeHus:

1) npodpeccuoHannam — 3aHATME Npo-
CTUTYUMEN B LEeNnsaxX nonyvyeHusi OCHOBHOIO
WM JONOSTHUTENbHOINO UCTOYHMKA CPEeaCTB
K CYLLIeCTBOBAHWIO;

2) nybnu4HOCTb —4OCTOBEPHAS N3BECT-
HOCTb O 3aHATUM NMLa NPOCTUTYLMEN, NPO-
AAXHOCTb (OOCTYMHOCTL) MO OTHOLUEHWUIO K
LUMPOKOMY KPYry nuL;

3) BO3Me3OHOCTb — MOory4yeHne 3a OKa-
3aHKe ceKkcyarnbHbIX YCIyr BO3HarpaxaeHus
(B meHeXHON nnu nHou opme);

4) npeaBapuTenbHoe cornawexHve o6
onnare cekcyarnbHbIX YCryr;

5) o06e3nnyeHHbIN xapakTep cekcyanb-
HbIX OTHOLLEHUN — paBHoOAyLUME K NOS0BO-
My NapTHepy, OTCYTCTBME MHOMBUAYANbHON
(OyweBHOM) CBA3N MexXay MPOCTUTYTKOWN U
ee KIIMeHTOoM,;

6) HeoripegeneHHas (criyyanHas) MHO-
XECTBEHHOCTb NOSOBbIX KOHTaKTOB;

7) cuUCTeMaTUYHOCTb (MOCTOSHCTBO) Ae-
ATENbHOCTMW, CBA3aHHOW C BO3ME3HbIM OKa-
3aHMEeM ceKcyasibHbIX YCIyT.

Mo Hawemy MHeHMIo, Nog NPOCTUTYLINEN
cnegyeTt NoHMMarb CUCTEMATUYECKOE BCTY-
nneHve nuua 3a npegBapuTeribHO cornaco-
BaHHYK nnaTty B ChnydanHble BHeGpayHble
NOMnoBble CHOLLEHUS C PasfnnYHbIMKU NapTHe-
pamMu, He OCHOBaHHbIE Ha NMMYHOM cMMNaTun
N BNevYeHnn, BbICTyNawLlee OCHOBHbIM Un
OOMNOMHUTENbHBIM UCTOYHUKOM CPEACTB K
CYLLIECTBOBAHWIO.

K coxaneHuto, B nocriegHee Bpems Bce
YalLle NPUXOAUTCH rOBOPUTL O pacnpocTpa-
HeHun B Poccumn npocTUTyLMN HECOBEPLLEH-
HoneTHuX 1 monoaexu. O macwrabax aToun
npobnembl CBUOETENbLCTBYIOT COLMONONu-
YecKne uccrnegoBaHus, COrmacHO KOTOPbIM
cpeau nuu, perynspHo okasblBaloLwWmMx nnat-
Hble CeKcyarbHble YyCryrn, HeCoBepLUEHHO-
neTHWe n Mmononexb B Bo3pacte o 20 net
coctasnawT 21,7%(cm. guarpammy 1)[8, C.
221].
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Anarpamma 1

Bo3pacTHOI1 cocTaB 1L, PeryIapHO 3aHUMAIOIINXCA NPOCTUTYLMEN

CornacHo ceegeHunam OOH, B nepuoa ¢
2000 no 2011 rogbl KONNMYECTBO NpecTynse-
HWI, CBA3aHHbIX C CEKCyaribHOM JKCniyaTa-
umen geten, B Poccum BO3pocno B AecATb
pa3'. Mo gaHHbIM MeXayHapOAHOro AeTCKO-
ro ¢poHga OOH (KOHNCE®), yncneHHOCTb
HEeCOBEPLUEHHONMETHUX, 3aHUMatoLLMXCA
NPOCTUTYLMEN Ha TeppuTopumn Poccumnckom
denepauyum, coctaenser donee 17 Tbicsu
yernosek [9]. HekoTopble akcnepTbl BbICKa-
3bIBAOT MHEHUE, YTO oduumanbHasa cratu-
CTUKaHe OTpaXkaeT 4eNCTBUTENBbHOCTHN, a pe-
anbHOE KONMNYEeCTBO HECOBEPLLEHHOMNETHUX,
3aHMMaLMXCA NPOCTUTYLIMEN, COCTaABNAET
cBbilwe 150 TbiC. YENOBEK.

Poccunckas depepaumns 25 maa 2000 r.
nognucana dakynsTaTMBHbIA MNPOTOKON K
KonBeHumm OOH o npaBax pebeHka, kacato-
LLIMNCA NPOTUBOAENCTBNA TOProsrie AeTbMMU,
AETCKOMN NPOCTUTYLMM N OETCKOWN NOpHOorpa-
dun. Bnocneacteun Poccus npucoeanHu-
nacb k KonBeHuum Coeta EBponbl 0 3awmte
AeTen OT ceKkcyaribHOM 3KcnnyaTaunm n cek-
cyanbHbIX 3noynotpebnenun (JlaHcapore,
25 okTa6psa 2007 roga). laHHas uHuumaTtmea
noaTBEP)KAAET, YTO 3awmTa npaB pebeHka
N HECOBEPLLEHHOMETHUX ABNAETCA NPUopK-
TETHOW 3aJadYen Ha COBPeMEHHOM aTarne, a
6naronony4me n 6e30nacHOCTbL NOAPOCTKOB
(Monoaexmn) HaxoguTCAa Nog OXpaHoW Halle-
ro rocygapcraa.

AHanmanpys oTe4ecTBEHHbLIN 1 3apybex-
HbIV MPaBONPUMEHUTENBHBIN ONbIT, TEOPUN,
00bACHAKWME MPUYUHBI  BO3HMKHOBEHUS

NPOCTUTYLMM HECOBEPLUEHHONETHNX, MOX-
HO YCMNOBHO pa3fenuTb Ha 9KOHOMUYECKue,
coumanbHble,  MNCUXOMOrnyeckme, Hpas-
cTBeHHble u ap. [10, C. 83-84]

OTnnMunTEnbHON 0COBEHHOCTBIO TaKMX Te-
OpUN ABNSETCH TO, YTO OHU paccMaTpuBaroT
NPOCTUTYLMIO HE TOMNbKO Ha YPOBHE (PYHK-
LMOHMPOBAHUSA OTAENBHO B3ATOW NIMYHOCTU
(MUKPOYPOBHE), HO N Ha YPOBHE IPYNMNoBbIX
B3aMMOOTHOLUEHUN (ME30YPOBHE), a Takxke
X B3aMMOCBSI3M C rocy4apCTBEHHOW Nonu-
TUKOM (MakKpOypOBHE).

K npnunHam getckon NnpocTuTyumMm Heob-
XOAMMO OTHECTU crneayoLme akTopbl:

1) cemenHoe Hebnarononyyne — cutya-
UuKn, Koraa B3aMMOOTHOLLEHUS Mexay po-
ANTensiMn N OeTbMU HOCAT 3MOLMOHANbHO
006e3nnyeHHbIN Xxapaktep NMbo NnpuHUMaroT
dopmy (PU3NYECKOro nm NCUXMYECKOro Ha-
cvnna Hap, pebeHKoM; OTCYyTCTBME U Ypes-
MEPHOCTb KOHTPOSS, OCTpas MaTepuanbHas
HYX4a;

2) 6e3Haa30pHOCTL, MNPOTMBOMNpPAaBHOE
(amopanbHOE) NnoBeAeHNE YNIEHOB CEMbU U
BNn3Koro OKpy>XeHnsa NogpocTKa;

3) npnobLieHne HeCOBEPLLUEHHOMETHMUX K
CMMPTHBIM HaNUTKaMm, HApPKOTUYECKUM 1 ApY-
MMM NCUXOaKTUBHbLIM BELLECTBaM;

4) cekcyarbHble NPUTA3aHMSA CO CTOPOHDI
B3pOCHbIX (MPUHYXXOEHNE K COXUTENbCTBY,
N3HacunoBaHve, pasBpaTHble OENCTBUSA B
OTHOLLEHUM AeTeln U NOAPOCTKOB);

5) >xenaHne HeCcoBeEpPLLUEHHONETHUX CTaTb
MaTepuanbHO He3aBUCUMbIMU OT poauTe-

"Poccus nopmmcana MeX{yHapoIHble JOKYMEHTbI, HAIIPAB/IEHHbIE Ha 3aI[UTY [eTell OT HaCumus [DNeKTpoH-
HbliT pecypc] // Opuumanbroe nHTepHeT-IpencTaBuTensctBo OOH, 2012, URL: http://www.unrussia.ru/ru/
un-in-russia/news/2012-07-31 (gara obparenus: 06.10.2017).
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newn, nonyyeHune geHer nobbimu cnocobamum,
B TOM YMCIE€ NPOTUBO3AKOHHbLIMU;

6) paHHIO MOMOBYHO (CEeKCyarnbHY0) ak-
TMBHOCTb HECOBEPLLEHHONETHUX;

7) HeQoOCTaTOUYHYH MHOPMUPOBAHHOCTb
NoaPOCTKOB O MOMOBbIX OTHOLLEHUAX U MO-
NOBOW KynbType.

K npnsHakam NnpocTUTyLMM HECOBEPLLEH-
HONMETHUX cneayeT OTHECTMU:

- HEMosHyK OCO3HAHHOCTb COBeEpLUae-
MbIX UMW OENCTBUI, B OTIINYMNE OT B3POCHbIX
Yy HECOBEPLUEHHONMETHMUX MOTUBAMM 3aHATUS
NPOCTUTYLMEN MOTyT BbICTyNnaTb CTpeMmne-
HMe K camoyTBepXaeHuto, nbonbITCTBO,
XenaHwe BbIrmMsaaeTb CTapLue CBOMUX NET;

- nonydeHue onnatbl 3a CeKCyarnbHble
ycnyrm B pasnu4yHbiX hopmax, B oTnunume
OT B3pPOCIbIX, KOTOpbIE NPeanoYnTatoT Mno-
nyyatb OEHEXHOEe BO3HarpaXaoeHue, C He-
COBEPLUEHHOMNETHUMN HEPEAKO PacCYUTbI-
BalOTCH O4EeXO0MN, KOCMETUKOW, CINPTHBIMU
HannuTKamu, €4on, curapeTamu u T.n.;

- OCYLECTBIIEHME MOMNOBOrO CHOLUEHMS
B NMtoboOM MecCTe No XenaHuw KnneHTa (Ha
yepgakax, B nogsanax, nogbesaax, canoHax
aBTomobunen);

- ynotpebneHme HecoBepPLLUEHHONETHUMM
ankoronsi, HApPKOTUYECKNX U APYrMX MCUXO-
aKTUBHbIX BELLIECTB, MPMBOSILLEE K TOMY, YTO
NogpOCTOK HE B MOSTHOM Mepe OCO3HaeT Xa-
pakTep coBepLUaeMbIX C HUM OENCTBUN;

- Yrpo3bl, LWaHTaxX, 3anyrmBaHMe HeCoBep-
LLIEHHONETHErO BO3MOXHbIM pacnpocTpaHe-
HMeM nHopmMaumm o pakTax 3aHATUA NpPo-
CTUTYUMEN B Crlydae OTKasa OT AanbHenLwero
OKa3aHWst UHTUMHBIX YCNYT;

- HU3KMI YPOBEHb NMPAaBOCO3HAHUS HECO-
BEPLLEHHONETHMX, B3aMMOCBSA3b MOAPOCT-
KOB C aHTMOOBLLECTBEHHBIMM rpynnamMmn Kpu-
MWHanbHOW HanpasreHHOCTH.

O6LecTBEHHAsA ONAaCHOCTbL MPOCTUTY LM,
B TOM YMCIIE€ U JETCKOWN, 3aKITI04aeTCH B TOM,
YTO OHa:

a) ABNSIETCS O4HMM U3 3TanoB HPABCTBEH-
HOW gerpagaumm IMYHOCTU, KOTOPbIN Hepea-
KO 3aBeplUaeTcss amoparnbHbiM, NPOTUBO-
npaBHbIM NOBEAEHNEM;

0) oGycnosnmBaeT poCcT CMEPTHOCTU N TH-
XenbIX NOCneacTBUN OT ankoronunama, Hap-

KOMaH1n, cynunaa, KpuMmnHansHbIxabopTtos,
BeHepuyecknx bonesHen n BUY-nHdbekumi;
B) noapbiBaeT (CHuWkaeT) B obliecTtBe
NpeAcTaBreHns 0 MOparnbHbIX N 3TUYECKNX
LEeHHOCTAX, oTpuuaeT uenomyapue, 6ecko-
PbICTHYO Nt06OBbL, BEPY B NpeAaHHOCTb;

) MOXET BbICTYNaTb (pakTopoM paspyLue-
HWS ceMenHoro Gnarononyyus, otpyuarens-
HO BMUSITb Ha Noggep>xaHne NCUxXmn4eckoro,
PU3NYECKOr0 U HPaBCTBEHHOrO 340POBbS
noAapacTaroLLero NOKoNeHus;

) cnocobCcTByeT NageHuto npectmxa ob-
pasoBaHu4, TpyAa 1 neranbHbiX 3apaboTkoB
[11, C. 282-283];

€) yBenMuYnBaeT TEHEBYIO 3aHATOCTb Ha-
cerneHns 1 dakTbl COKPbITUA OOXOO0B, He
obnaraembix Hanoramu;

X) B3aMMOCBsi3aHa C NPeCTYNHOCTbHO (Co-
BEpLUEHNEM NPECTYNMEHNA NPOTUB JINYHO-
CTW, NpaB 1 cBobop Yenoseka, 4YecTn n Oo-
CTOMHCTBA, NOfI0BON HENPUKOCHOBEHHOCTM,
COBCTBEHHOCTH, 300POBbS HAceneHmst n 06-
LLIeCTBEHHOW HPaBCTBEHHOCTN);

3) comnpsibKeHa C HE3aKOHHOW Murpaumen
N HapylweHneM npasun npebbiBaHUA UHO-
CTpaHHbIX rpaxaaH Ha TeppuTopun Poccum-
ckon ®egepaummn [12, C. 12-13].

Takum ob6pa3om, NpOCTUTYLMA Heco-
BEPLUEHHOMNETHUX  SABMSIETCA  UcCTopu4e-
CKM 0BYCMnOBMEHHbIM, CMOXHbIM couunarib-
HO-NpaBoBbIM  (peHOMeHOM, MaclTabbl
pacnpoCcTpaHeHNsa KOTOPOro B COBPEMEHHON
Poccun BbI3bIBalOT Cepbe3Hble OnaceHus.
Heobxogmmo yoenste ocoboe BHUMaHue
M3YYEHUIO TMPUYUH U YCIIOBUN MNPOCTUTY-
UMM HEeCOBEPLUEHHONETHUX, XapaKTEPHbIM
0COBEHHOCTSIM OKa3aHUs HeCcoBepLUEHHO-
NETHUMM NNATHbIX CEeKCyarnbHbIX YCAYT, YTO
no3BonuT paspabotate Hambonee addek-
TMBHbIE Mepbl NpeaynpexaeHnst n NPoTUBO-
AencTBna AaHHOMY coumanbHO-HeraTuBHO-
MY SIBNEHWUIO.

lMocTeneHHbIN BbIBOL CTPAHbI N3 9KOHOMM-
4YecKoro Kpuauca, 3abota 0 AyXOBHO-HpaB-
CTBEHHOM cdbepe, pOCT OnarococTosHUs
OGyoyT cnocobcTBoaTb MUHMMM3AUUK OaH-
HOro nopoka obuiecTtBa. 3anpeTuTenbHas
NONUTMKa B OTHOLLEHMM NponaraHabl CEKCy-
anbHOW pacnyLeHHOCTH, NOMNoBbIX NepBep-
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CvI, nopHorpadun — HeobxogmMmoe ycno-
BME 3alUUTbl HAUMOHAamNbHbIX N KYIbTYPHbIX
ueHHocTen [13, C. 342]. NoBbIWEHNIO yPOB-
HA CeKCyanbHOW rpamMOTHOCTM cpean He-
COBEpPLUEHHOMNETHMX, MO HaweMy MHEHWUIO,
MOryT CnocoBCTBOBaTb Pa3bACHUTENbHbIE

onacHbIX NOCNeacTBUN NPOCTUTYLMU, a Tak-
Xe BBedeHune B LUKorax, rmMHasusx, niue-
axnpegmera «llonosoe BocnutaHue n atTnka
CEMEWNHOM XM3HU» N4 YYaLLMXCa CTapLumx
KnaccoB, C MOA4roTOBKOW (M3gaHnem) cneum-
anbHOW nuTepatypbl N y4ebHbIX PUTbMOB.

(npodunakTudeckme) 6ecenbl B OTHOLLIEHMM

CIINCOK JIMTEPATYPbI

1. Qronyn 3. Mpoctutyums B gpeBHocTU. KnwnHes: Logos, 1991. 174 c.
2. CtaHckast A A. TpocTUTyumnsa HECOBEPLLEHHOMNETHMX — coLumanbHas 1 npaBoBasi npobnema

obuwecta. Cl16.: FOpugnueckun ueHTp MNpecc, 2005. 326 c.

3. Ounzep O.A. AODMUHUCTPATUBHO-NPABOBbLIE OCHOBLI MPeayNPEXaEHNs U Npecev4eHns Nonm-
LUMen NpocTUTYLMN 1 NpaBoHapyLLEHWIA, en conyTcTByowmx. M.: KOpnutnHdgopm, 2013. 184 c.
4. Anuxagxmesa W.C. MNpectynneHuns, CoONpsiXkeHHble C NPOCTUTYUMEN: Npobnemsbl Ton-
KOBaHUs 3aKoHo4aTeNbHbIX KOHCTPYKUUI, KBanudukaumm n apdekTMBHOro NpoTneogemn-
cTBus: MoHorpadgus. M.: KOpnutnHdgopm, 2010. 440 c.

5. Wanarmnnd A.E. dnddepeHumaumnsa yronoBHOM OTBETCTBEHHOCTU 3@ OpraHM3auuto 3aHs-
Vs npocTuUTyumnen // BeCTHUK akoHOMUKK, npaBa u couunornormn. 2013. Ne 2. C. 187 —190.
6. MaHbiy E.T". [TpoCcTUTYLMSA: KPUMUHONOIMYECKNE U YroSIOBHO-MPAaBOBble aCcnekTbl: MOHO-
rpadous / nog pea. H.MN. Menewko. M.: KOpnntnHdgopm, 2011. 168 c.

7. Munnepos E.B. YronoBHo-npaBoBasa oxpaHa HpaBCTBEHHOCTU: aBToped. AUC. ... KaHA.
topug. Hayk. Poctos-Ha-[loHy, 2006. 204 c.

8. NopwkoB M.K., Wepern ®.3. MonoaexxHas NpoCTUTYUNS N U3BMEHEHMNE OTHOLLEHMS K
6paky // MoHuTopuHr obwectBeHHOro MHeHna. 2010. Ne 4(98). C. 216 —239.

9. TroptokaHoBa E.B. Toproens ntogbmun B Poccuinckon deaepaumm. O630p n aHanms Teky-
wewn cutyaumm no npobneme. M.: KOHNCE®, MOT, KAMP, 2006. 160 c.

10. MaeneHok MN.4., PyaHeBa M.A. CounanbHasa paboTa ¢ nuuamu u rpynnamm eBmMaHT-
HOro noseaeHus: yyebHoe nocobue. M.: UHOPA-M, 2007. 185 c.

11. Kpumunnonorus: y4ebruk / nog peg. B.A. Mankosa. M.: KOctuuymHdopm, 2006. 528 c.
12. WanaruH A.E. OcobeHHOoCTU KBanudukaumm n NnpeaynpexageHns npecTynieHnn,
CBSA3aHHbIX C NpocTUTyumen: moHorpadms / noa peq. @.P. Cynagyposa. KasaHb: KO MB[
Poccuun, 2012. 121 c.

13. KpumnHonorus. OcobeHHasa yacTb: y4ebHuk / nog peq. ®.K. 3uHHyposa. KasaHb: KKOU
MBI Poccuu, 2016. 525 c.

WanaruH AHTOH EBreHbeBuY, kKaHaAMAAT OPUANYECKMX HAYK, AOLIEHT, HA4YanbHUK Ka-
deapbl KPUMUHOMOIMM U YTONOBHO-UCMNONHUTENBbHOrO NpaBa Ka3aHCKOro topuanyeckoro
nHctutyta MBL Poccun, e-mail: aeshalagin@yandex.ru.

NancuHa UnoHa CepreeBHa, cnywarernb KaszaHckoro topuandecknin uHctutyT MBL, Poc-
cumny», e-mail: ilonka.00@mail.ru.

©lWanarvH, A.E., 2017

©lrancuHa U.C., 2017

Crtatbsa nonyyeHa: 14.10.2017. CtaTtbs npuHaTta k nybnukaumm: 17.10.2017. CtaTbs
onybnukoBaHa oHnaunH: 27.11.2017.

ABTOp npoynTan n ogobpun okoHYaTeNbHbIN BapuaHT PYKOMUCH.
The author have read and approved the final manuscript.

ISSN 2541-8262

114



YyeHble 3anmckn KasaHCKoro iopmamieckoro MHCTUtyta MBA Poccum 2017 Tom 2 (4

VIIK 8142
3otuHa E.B.
KOMMYHUKATUBHAS NOACTPOUKA KAK
PAKTOP NOCTPOEHUSA YCNELIHOMN
KOMMYHUKALUU (HA MATEPUAAE 3ANUCEN
OBPA3LLOB TOAOCA U PEYH)

COMMUNICATIVE ADAPTATION AS A FACTOR
OF SUCCESSFUL COMMUNICATION
(ON THE MATERIAL RECORDS OF SAMPLES
OF VOICE AND SPEECH)

chambe npoueccyanvroe oeticmeue «Ilonyuenue 06pasu06 zonoca u peuu», npoeooumoe 6
pamxax Haznauenus oHocKonuueckoli IKCnepmu3ol, PAcCCMAMPUEaemcs cK603b NPuUmy
NIUH2BUCMUYECKOT HAYKU 0 KoMmyHuKauuu. Onucovl8aomcs HeKomopoie 0c06eHHOCU KOMMYHU-
KamueHoii nodcmpotiku cre0068amens K uenoeexy, 0arouiemy o0pasuypt 2010ca u pevu 01 nocue-
oyrouez0 udeHMuPUKAYUOHH020 UCCIE006aAHUS.
Kntouesvie cnosa: 06pa3uvi zonoca u peuu, cnedosamesns, KOMMyHUKAMUBHOe 63aumodeticmeue,
115 KomMMyHUKAMUBHAS NOOCMPOUKA, YCNEWHAS KOMMY HUKAUUS. 115

Te paper is concerned with the investigation action «Sampling voice and speech», held in
the framework of the purpose of forensic examination of audio recording. Some features of
communicative adaption of the investigator to the person giving samples of voice and speech for later
identification studies are considered.

Key words: samples of voice and speech, investigator, communicative cooperation, communicative
adaptation, succesfull communication.

Hna yumuposanusa: 3omuna E.B. Kommynukamuenas nodcmpoiika kax dpaxmop nocmpoenus
ycnewnoil kommyHukayuu (Ha mamepuarne 3anuceti 06pa3uoe zonoca u peuu)//Yuenvie sanucku
Kas3sanckozo ropuouuecxozo uncmumyma MBI Poccuu. 2017. T.2 Ne 4 C. 115-121.

doHockonuyeckasa akcneptuda (MgeHTU-  Ha oHorpaMMme W npeactaBneHHas Aans
duKaumnsa no roriocy U peyn) 3aHMMaeT BaxX-  CPaBHUTENbHOrO MCCrefoBaHWA Mpu npo-
HOEe MecTO cpeau ApYyrnx BUAOB cyaebHbIX  BegeHUn (OOHOCKOMUYECKOW 3JKCMEepTU3bl.
KpMuHanuctTmyeckux akcneptna. Ee ponb  O6Gpasupl ronoca u peyn nogpasaenstor-
B MpoLiecce paccneaoBaHuns YronoBHbix 4en €A Ha cBoboAHble, YyCNOBHO-CBOGOAHbIE U
He NOoASIEXUT COMHEHMUIO. 3KcnepuMeHTarbHble, NnoflyyaemMmble B xoae

[Ons BbINONHEHUA (POHOCKONUYECKOM  npoBefeHus cneacTBeHHoro gencTengd «llo-
3KCNepTM3bl HEOOXOAMMO Hanuume Ccnop-  NyyeHne oO6pasuoB AN CPaABHUTENBHOIO
HOW (MaeHTMdUUMpyeMon boHOrpaMMbl) U UCCReQoBaHUA» B NOpsAKe, onpeaeneHHoM
obpasuoB rofioca n peyn nuua, pedb koto-  cT. 202 YronoBHO-NpoLeccyanbHOro Kogek-
poro nccnegyetcs. Obpasubl ycTHOM peun  ca P® (rmacHoe nsbsatue obpasuos)', nmbo
— 9TO peyb 4yernoBeka, 3aduKCMpoBaHHasi B nopsigke cT. 6 PegepanbHOro 3akoHa Ne

'YronosHo-1mporneccyanbHblil Kofeke PO: Genepanbubiil 3akoH PO ot 18.12.2001 Ne 174-D3 (pep.
29.07.2017) // Doctyn u3 cupas.-mipaBoBoii cucteMbl «Koncynprantllmoc» (gara obpamenns:
14.11.2017).
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144-®3 «B3akoH 06 onepaTMBHO-PO3bICK-
HOM OeATeNlbHOCTU» (HerrnacHoe nsbaTue
o6pasuos)’.

B ctatbe paccmoTpum npouecc 3anmcu
ob6pas3uyoB ronoca v peyn B pamkax cneg-
CTBEHHOro OEeWCTBUA, NpeacTtaBnsas ero
Kak 0coObli TUN KOMMYHUKaTUBHOW CWU-
Tyaumm n KOMMYHUKaATMBHOIO COBbITMS C
TOYKM 3pEHMS NparmMaTuky pedn — Hayku,
n3yvawLien oTHoWeHNe MeXay BbiCKasbl-
BaHMEM, rOBOPSALMMM N KOHTEKCTOM (CM-
Tyauuen) B acriekte 4yenoBeyvyeckon fes-
TenbHOCTU. B kayectBe npumepoB GyayT
BbICTynaTtb HabnwaeHns, caenaHHble aB-
TOPOM CTaTbM BO BPEMS 3KCrepTHON pabo-
Tol B ®egepanbHon cnyxbe Poccuiickon
degepauum No KOHTpono 3a obopoTom
HapkoTukos (2012-2016 rr.).

C nuHreonparmMaTM4yecKkonm TOYKU 3pe-
HUS CcneacTBEHHOE AeWCTBME «nomnyye-
Hne obpasLoB rosioca n peydn ans cpaBHMU-
TENbHOro MccnegoBaHus» npegcraBngaer
cobon cuTyauuto Ananorn4yeckoro B3awu-
MOAENCTBUA cnegoBaTens ¢ YerloBEKOM,
npegoctaensaWwmMmM obpasuybl CBOEro ro-
noca (ganee — MHPOPMaHTOM).

B cooTBeTCTBMM C 3TUM OYEHb BaXHO,
4TOObI CriegoBaTenu obnaganu 3HaHUSAMK
O npupoge KOMMYHMKaumm, o6 OCHOBHbIX
npuHUMNAax U NOMOXEHUAX pevyeBoro 0b6-
LeHuns, cnocobeTeyoWmnX 3 pekTMBHOMY
KOMMYHUKaTUBHOMY B3aMMOLENCTBUIO.

Owanor gomkeH OblITb NOCTPOEH Tak,
4TOObl MH(OPMAHT CMOr MakcumarbHO
PacKpbITbCA N NPOAEMOHCTPUPOBATL YPO-
BEeHb CBOEW pevyeBOW KOMMEeTeHLUu, rnpo-
Ayumnpys pedb, NPUrogHyo Ansa nocnegyto-
len naeHTuukaunm; pedyb MHPOPMaHTa
AOMMKHa OblTb MakCMManbHO MOMHOW WU
pa3BepHYTON C CUHTAKCUYECKOW TOYKU
3peHuns, a Takke obnagatb NEKCUKo-ce-
MaHTUYECKOM penpe3eHTaTUBHOCTLIO.
Ot cneposaTtens TpebyeTca co3gatb He-
obxoguMmble ycnoBust Anst MakcumarbHO
MOSTHOTO PaCKpPbITUA A3bIKOBOW MMYHOCTU
nHopmaHTa, 1 B NepBYyto odepeb ee Bep-

B6anbHO-CEMaHTUYECKOro ypoBHA. MOXHO
cchopmynupoBaTtb HEKOTOpPblE OCHOBHbIE
NoNoXeHnsa, cnocobCcTByOWnE OOCTUXKE-
HUIO yCMeLWHOoro obweHmns:

- BHUMaTeNbHOE OTHOLWeEHNe K nHoop-
MaHTYy;

- TAaKTMYHOCTb Npu BbibOpe Tem An4d pas-
rosopa;

- yCTaHOBKa Ha KOMMYHUKaTUBHOIO nap-
THepa 1 rapMoHu3auuto obueHns;

- NogaepXxaHne UCKPEeHHero nHrepeca
K pasrosopy.

Mbl nonaraem, 4To Bce 3aTM TpeboBaHma
Tak UM NHavye KoOppenupyrT C OCHOBHbI-
MU KOMMYHWKaATMBHO-NparmaTMu4yeCckmumm
APUHLXNAMWN YCNELHON KOMMYHMKaLun,
copmynupoBaHHbiMu [. 'pancom u go-
nonHeHHbIMu [1X. Jlnyem [1, 2]. OcHoBono-
naralowmm cpegm HUX ABnseTca NpuHUMn
Koonepauun, CorfiacHo KOTOpOMY yyacT-
HUKN OOLLEHNS AONMXKHbI ObiTb 3aMHTEpe-
COBaHbl B pe4eBOM COTPYAHMYECTBE ANS
yCnewHon peanusaumm CBOUX KOMMYHU-
KaTUBHbIX HAMEPEHUI; OQHAKO B CUTyaLnm
ANanorn4yeckoro B3auMOOEWUCTBUA Mpu
npoBeAeHUN CneacTBEHHOIO0 AencTBus
cneposaTenb 0COBeHHO 3amHTepecoBaH
B yCMewHOM KOMMYHUKaATUBHOM B3auMMO-
AEeNCTBMN, NO3ITOMY MMEHHO OH LOJSIKEH
3abotntbca O cobnogeHMM OCHOBHbIX
npasun obweHnda, nogaepXxaHum KOMMYy-
HUKaTUBHON MHMLNATMBbI N KOOPAMHALNN.

O deKkTMBHAA KOMMYHUKALNA HEBO3-
MOXHa 6e3 yyeTa no3uummn cobecegHuka
N KOMMYHUKaTUBHOW NOLCTPOMKN K HEMY.

CornacHo TeopuMM KOMMYHUKaLWOHHO-
ro npucnocobneHuns, HaxoasLwen oTpaxe-
HUE B JIMHIBUCTUYECKUX UCCNefoBaHUSAX,
nogn MmogmuuumpyoT CBOK peyvb ncxoas
N3 coumarnbeHbIX, CUTyaTUBHbIX N UHTEPaK-
LUMOHHbIX (hakTOpoB [3]. Bsanmogencrays,
KOMMYHMKaHTbl MOACTpavMBalTCsa Apyr K
APYry C NOMOLL b NNHIBUCTUYECKMX U Na-
PanMHIBUCTUYECKMUX CPeacTB — MUMUKW,
XecToB U T.A4., cnocobCTBYA TEM CaMbiM
rapMoHm3sauymm obueHmns. B coBpemeHHoN

'O6 onepaTuBHO-pPO3BICKHON AeATenbHOCTY: DenepanbHblil 3akoH PO ot 12.08.1995 Ne 144-D3
(pem. 06.07.2016) // Joctyn us cripas.-npaBoBoii cucteMbl «KoHcynbpranTlImoc» (gaTa obpameHns:

14.11.2017).
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POCCUNCKON KOMMYHUKATUBUCTUKE CylLLie-
CTBYIOT pasfnyHble CUHOHUMWUYHbIE Bapu-
aHTbl MOHATUA «KOMMYHWKaTUBHAas NOA-
CTpoMKa» — «MOACTPOMKay, «kagantaynsay,
«Mumunkpus». A.KO0. PomaHoB ncnonb3syer
onpegeneHne «cTpaterns KOMMYHUKa-
TUBHOW MNOACTPOWKNY», MOHUMAA Nog 3TUM
TakTUKU MNOCTPOEHUS OUCKypca, UHTep-
NPeTMBHOW KOMMNETEHLMN N KOHTPOSO HaA
obweHnemM. Y4yeHbln roBOPUT O TOM, YTO
cTpaterns KOMMYHUKaTMBHOW NoACTPOW-
KW Mo3BONseT crnagutb UMEKLWYCHa Co-
UMOSIMHIBUCTUYECKYIO pasHuUy Mexay
ropopsAWMMN, OOCTUYb BonbLIEN MNCUXO-
normv4yeckon 6nmsoctu ¢ cobecegHUKom,
yNyuWwnTb 3pPeKkTUBHOCTL 0bweHna [5].
N.H. Topenos n K.®. Cegos npegnaraiT
NOHATME «PEYEBON MUMUKPUNY» — CTPEM-
neHne aganTmpoBaTtbcd nog cobecegHnka
He TOSIbKO Ha YPOBHE COAepXXaHUsa peyu,
HO M Ha YpOBHE A3bIKOBOro opopMrieHuns
cogepxaHusa [6, C. 157]. M.C. CokonoBa
ncnonb3yeT TEPMUH «agantaumsay npume-
HUTENbHO K ONMCaHMIO JIMHIBO-NCUXONOrn-
4Yeckoro B3ammoaencTemsa cobeceaHMKoB
B npouecce guanora [7]. Bonrorpagckum
nuureuct B.W. LWaxoscknn npegnara-
€T MNOHATUE 3MOLMOHANbHOIO ThIOHUHrA,
yTBEpX4as, 4TO 3MOUMOHASIbHbIA KOH-
TakT ¢ cobecegHukom crnocobeTByeT [0-
CTMXKEHUID KOMMYHUKATMBHOIO ycnexa u
ABNSATCA NPOSBAEeHNneM aganTupytowen
dyHKUMKN A3bika. o mHeHuto B.U. LWa-
XOBCKOro, «npucnocobneHune (Hactporka
/ TBIOHWHT) peyeBbiX MapTHEPOB APYr K
ApYry B nparmMatnyecknx Luensax npuBognT
K B3aWUMHOMY KOMMYHWUKATUBHOMY YycCne-
Xy, MOCKOSIbKY WX S13blkOBad ajantauus
K KOMMYHMKaQTUBHOMY CTWUIO ApYr Apyra
dopmMmpyeT y HUX OOLWNIA SMOLMOHAaNb-
HO-KOOPAMHALMOHHbBIN LEHTP U AenaeT ux
oOLleHne rapmoHnYHbIMY [4, C. 104].

Mbl npegnonaraem, 4To KOMMYHUWKa-
TUBHAsA NOACTPONKaA ABNSAETCSH KMHOYEBbLIM
(PaKTOpOM MNOCTPOEHUS YyCNewwHON KOM-
MYHMKaLMN B CUTyaumMn B3anMogencTeuns
crnegoaTtena M uHopmMaHTa. Ha Haw
B3rnsag, CywecTBeHHOM ABNAETCS BO3MOX-
HOCTb OCO3HaBaTb OCHOBHblE MEXaHWU3-

Mbl peanusaumn KOMMYHUKaTMBHOW Nog-
CTPOWKKN cobeceHNKOB B pe4n, NOCKOSbKY
9TO NO3BOSIUT CO3HATENbHO €€ NPUMEHSATb
B 3aBUCUMOCTU OT KOHKPETHbIX Lenen m
3agadv. [Mpn aTom Heo6xo0aMMO NPUHATL BO
BHUMaHMeE, YTO MHOro€e 3aBUCUT OT KOMMY-
HUKaATMBHOW KOMMNETEHUMUN crnegoBaTtens,
€ero cnocobHoCTM K peanusauum gobpo-
XenaTenbHOro, TakTUYHOro, rPamoTHOro
obLweHunsa. B cBasm ¢ aTum Heobxoammo
yaensatb ocoboe BHMMaHWE pas3BUTUIO U
COBEPLUEHCTBOBAHUIO A3bIKOBOMW KynbTy-
pbl N peyeBOro nosefeHus GyayLwmnx co-
TPYAHUKOB nonuuunm B obpasoBaTenbHbIX
opraHmsauymax cuctembl MBJ Poccun.
O.H. XpyctaneBa oTme4aeT, 4To «dop-
MUpOBaHMe y ByayLinx pUCToB KOMMY-
HUKATMBHOW KOMMETEHUMN OXBaTbiBaeT
HE TONbKO 3HAHWUSA A3bIKOBOW CUCTEMBI U
BNageHus s13bIkOBbIM MaTepuanom, HO n
cobntogeHune coumanbHbIX HOPM PEYEBOTO
obuweHns, npaBun pe4yeBoro noBeaeHNa»
[8, C. 101].

MccnepoBaTtb KOMMYHUKATUBHYHO NOA-
CTPOWKY Kak NUHrBonparMaTuyeckoe siB-
neHne [oCTaTOMHO CIOXHO, MOCKOJSIbKY
OTCYTCTBYIOT YETKMe KpuUTepuu ee aHa-
nus3a. Mbl npegnonaraemM, YTo OAHMM U3
cnocoboB nccnegoBaHma KOMMYHUKaATUB-
HOW NOACTPONKM siBNsAeTcs obpalieHune K
Teopumn KO.H. KapaynoBa o TpexypoOBHe-
BOM OpraHuM3auum $3blKOBOW FUYHOCTMU.
CornacHo npegnoXeHHOM UM MoAenwu,
A3bIkOBas JINYHOCTb MOXET ObITb npoa-
HanM3npoBaHa C TPeX CTOPOH — Bepbanb-
HO-CEMaHTUYECKON, BKIOYaloLWen nek-
CUKO-TpaMMaTM4eCKMe XapakKTepUCTUKN,
NUHITBOKOTHUTUBHOW,  NpeacTaBneHHOon
Te3aypycoM, KOTOPbIN OTpa)kaeT cuctemy
3HaHUN O MMpe, U NparMaTu4yeckon — cTo-
POHbI, OTpaxkarwLwen CUCTEMY LIeHHOCTEN
S13bIKOBOW NIMYHOCTU, ee uenen, MOTMBOB,
yctaHoBOK [9]. COOTBETCTBEHHO, KOM-
MYHMKaTMBHas NOACTPOMKA OOfMKHA pe-
anu3oBbIBaTbCA KOMIMMEKCHO, C Yy4YeToMm
BepbanbHOro nekcukoHa cobecegHuka,
€ro NCUXOJNTMHIBUCTMYECKOrO TuUna, cTuns
peyvn, LEeHHOCTHbIX OPUEHTUPOB, KOMMY-
HUKATUBHbIX YCTAaHOBOK.
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MHTepecHOM 0COBEHHOCTLIO MOXET SAB-
NATLCA NOACTPOWKA Ha YPOBHE npocoau-
4Yyeckon opraHmsaumm pedun. Ha matepu-
ane 3anucen 3NeKTpoHHOW 6ubnunoTteku
pyCCKMX HapoAHbIX roBopoB KasaHckoro
dhenepanbHOro yHmpepcuteta Hamm boina
OTMeYeHa nHTepecHasd 0COBEHHOCTb: KOH-
TakT mexay cobecegHnkamn ynydancs,
ecnunpenogasaTesin U CTyaeHTbl HaMe-
PEHHO U3MEHSASTN CBOM MOJSTI0OC—NHTOHAaLNIO,
0CODEHHOCTM NPOM3HOLWIEHNSA OTAENbHbIX
3BYKOB, npucnocabnumeas ux K MNpOU3HO-
CUTENbHOMY CTUMIO HOCUTENEN AnanekTa.
«O4yeBNOHO, B NOCTPOEHUN KOTHUTUBHOM
Onno3numm « CBOM—YyXXon» Be4YLLY POJib
urpaet ooHeTnYecKasi CTOpoHa peyu, oco-
6eHHO Nepeaava Npocoamyeckon cneum-
durkm rosopa. [Ans BKIOYEHNA crywaTens
B CBO€ JINYHOCTHOE NPOCTPAaHCTBO N BO3-
MOXXHOCTW pacKpbliTbCA Nepegd HUM auna-
NEKTOHOCUTENIO MOXET ObITb 4OCTAaTO4YHO
TOro, YTO cnywaTenb Ha4nHaeT roBoOpuUTh
B TOM Xe MaHepe, 4Tto n oH» [10, C. 100].

B xone 3anucen obpasuosronocaun peym
Takke OblNM OTMEYEeHbl cuTyauun, Korga
cregoBarteflb HadnMHas HEeOCO3HaHHO KO-
nMpoBaTb MPOU3HOCUTENbLHYKD MaHepy
nHpopmaHTa, B pesynbsraTe NpomMcxogusio
yny4lweHne KOMMYHUKaTUBHOIO KOHTaKTa.
KOHeYHO, peyb He nageTr O MOSIHOM KOMnu-
poBaHUN peyeBOro yknaga cobecegHu-
Ka, OAHaKO MHTOHAUMOHHOE nojpaxaHue
BNOMHe BO3MOXHO. [logobHble siBNeHus
OTMeYyalTCHa cneunanmctaMmm rno KNHecu-
Ke —Korga niogn « CY4MTbIBaoT» U KONUPYHOT
TenecHble NO3bl Apyr gpyra Ans rapMoHu-
3auunm obuweHuns.

CnegyeT OTMETUTb, 4YTO NOLCTpPOMKaA
K S13bIKOBOM JIMYHOCTU WHGOpPMaHTa Ha
nparmaTM4yeckoMm YpoBHeE BKMto4aeT B cebs
A3bIKOBYIO afjanTtaumio K ero KOMMyHUKa-
TUBHOMY CTUSHO, MCUXONTMHIBUCTUYECKOMY
TMny, O0COBEHHOCTSIM pevYeBOoro nosepe-
Hus. TeopeTudeckon 6a3on B JaHHOM Chy-
yae moxeTt ctatb Tunonoruga K.®. Cegoea,
KOTOpbIN BblAENseT TPpM OCHOBHbIX Tuna
peyeBbIX CTpaTernm opraHn3aummn pevyeBo-
ro NOBeOEHUS: UHBEKTUBHYIO, KypTyasHYto
N paumoHanbHo-aBpuctuyeckyto [11]. Co-

rmacHo 3TUM CTpaTerusiM, a Takxxe YpOBHIO
KOMMYHUKATUBHOW KOMMNETEeHUNN S3bIKO-
BOW NIMYHOCTU YYEHbIN BblaenseT HECKOSb-
KO TUMOB pPeyvyeBOro NnoBeaeHns: LeHTPUpo-
BaHHbIN, KOHQITUKTHBIA N KOONEPaTUBHbIN.
KOHMNUKTHBIN TUN NpegnonaraeT ycTaHoB-
Ky NpOTUB NapTHepa MO0 KOMMYHUKaLun, a
Takxe npegnoriaraet arpecCuBHy Mo3u-
LUMI0 U HeXenaHve noAactpamBatbCA nog
cobecegHuka. LleHTpupoBaHHbIN TUN peve-
BOro NOBeAEeHNS XapaKkTepu3yeTCcs Hanm4m-
€M y ogHoro (Mnun y o6omx) n3 y4acTHUKOB
obLWeHns yCTaHOBKM Ha WUrHopupoBaHue
naptHepa KOMMYHuKauuu. Koonepatus-
HbIW TUMN pe4yeBOro NoBeAeHUs OTNnyaeTca
AOMUHMPYIOLLEA YCTAaHOBKOW B 0OLLEeHUM
Ha napTHepa KOMMYHuKauuu. meHHo onsa
KoonepaTMBHOro TUNa xapakTepHO CTpeM-
neHne K «pevyeBon MUMUKpUKU» — aganTa-
LUK K A3bIKOBOW NUYHOCTU cobecepHuka.
CnepoBarternb B xoge NpoBefdeHus crnea-
CTBEHHOIO IENCTBUS MOXET CTONKHYTbLCS C
pasnnYHbLIMW TUMAaMW peYeBOoro NoBeaeHNsA
A3bIKOBbIX FIMYHOCTEN, O4HAKO cCaM A0STKEH
CTPEMUTLCA K KoonepaTtusHoMy Tuny. Ko-
ornepaTuBHbIN TUN NpegnonaraetT UCKPeH-
HUN HTEepecC, BHUMATENbHOE OTHOLLEHUE K
cobeceHUKY, YMEHUE HaCTPOUTbLCS Ha ero
BOJIHY M NOCTaBUTb cebs Ha TOYKY 3peHuns
cobecegHuka, B3rMsaHYyTb Ha m3obpaxae-
MYIO B peyu cuTyauuo ero rnasamu. lNpu
OTCYTCTBMW UCKPEHHErO MHTepeca MOXeT
MMETb MEeCTO UMUTaLMS ero, NposBnsatoLLa-
S1ICA B YaCTOM UCMNOSIb30BAHUM YTOYHSAOLLNX
BOMNPOCOB, NoA44aKkuBaHUS, NPOSIBIIEHUM CO-
YYBCTBMS, YTELLUEHUS, KOMMNMMEHTaA U T.4.

Takxe BaXXHO yMeHMe NPUMEHATb TaKTu-
Ky n3beraHus Tembl, Korga pa3roBop HY>XHO
nepeBecTu B UHOE pycro Ans obecnevyeHns
MaKCMMarnbHOro packpbiTUsa MHpopMaHTa.
Hanpumep, npn HexenaHun nMHopmaHTa
pacckasbiBaTb O CEMEWHbIX B3aMMOOTHO-
LWEeHnsX, He crnegyeT akueHTUpoBaTb Ha
9TOM BHMMaHwe nnu gobueatbcsa passep-
HYTOro OTBeTa WIITIOKYTUBHO BbIHYXAato-
WKUMK BOMNpocamu, nyywle nocrapaTrbeca
HanTU MHYIO TeMy (KOHLENT), KoTopas oKa-
xeTcs 6onee akTyanbHOW M He CTOMb He-
NPUATHOWN.
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TunnyHas KOMMYHUKaATUBHAA CUTyauums
3anucen npegcraensieT cobon UHAGOP-
MaTUBHbIA Ouanor, UMeKLnn Lenb Mno-
nyyYeHne pasBepHYTOM peyYn — A3bIKOBOrO
mMaTepuana nns nocrneaylowero naeHTu-
domKaumoHHOro muccnegoBaHus. B gnano-
re y4yacTBYlT [Ba nvua — crnegoBatesib U
nHdOopMaHT, obnagatoLlmne onpeaeneHHbIM
HabopOM counanbHO-NCUXONOrMYECKMX Xa-
paKkTeEPUCTUK — BO3pacT, nosn, obpasoBaHue,
HaUMOHanNbHOCTb M T.M., KOTOPblE TaK UNK
MHa4e BNUAKOT Ha NPOLLECC KOMMYHUKaLUK.
Mpn aTOM NepBoOHaYvanbHast akTUBHaA pPosib
npuHagnexuT crnegoBaTenito, UMEHHO OH
3apjaeT xapaktep 6ecegbl, hopmynupyet
MHULMMpyoLWmne obLieHne Bonpockl, ABNSA-
eTCs perynsatopom pedesbix genctemin. Kak
npasuno, B Hayane Geceabl cnegyoT un-
NOKYTMBHO BbiHY>aatowwme Bonpockl «lae
Bbl NpoxuBaeTe?», «EcTb nn y Bac obpa-
30BaHue?», «B kakon wkone/B kakom By3e
Bbl y4nnucb?» u T.4. 3atem, B Xoae packpe-
nowieHnsa cobecenHuka, pasroBop MpuHU-
MaeT Gonee HeNpUHYXOEHHbIN XapakTep;
cneposaTtenb UCNOMb3yeT TeMy, Hanbonee
WHTEPECHYI0 AN MHOpMaHTa, B OcBelle-
HUW KOTOPOW OH CNOCOBEH MNOMHOCTBLIO MNPO-
AEeMOHCTPUPOBaTh YPOBEHb CBOEW pevyeBOm
KOMMeTeHumMn n BnageHuns a3eikom. Hanpu-
Mep, pevb MOXET NonTu o pbibanke, oxoTe,
o ntobnmom xo66m, 4eTax, BOCNOMUHAHWUMK
Hanbonee 3Ha4YNMbIX COObITUI U3 XKN3HW.

WHorga nHgOpMaHT HayMHaeT packpbl-
BaTbCs, KOrga ero npocsaT pacckasaTb O
CcobbITUAX, BbI3BABLUMX CUSIbHbIE 3MOLIU-
OHamnbHble MNEPEeXMBaHUS, Kak MOMoXu-
TenbHble, Tak U OoTpuuaTenbHble, O4HAKO
nocrnegHee BCTpevaeTcs AOCTAaTOYHO pea-
Ko. Mo-BMANMOMY, OXOTHbIA pacckas O Ka-
KMX-TO HEeraTMBHbIX XXM3HEHHbIX 3aNn3oaax
MOXET ObITb CBA3aH C NCUXONUHIBUCTUYE-
CKMM TUNOM MHGOPMaHTa U TEM, YTO y4e-
Hble Ha3bIBalOT «aKTOM BONEe3HEeHHOoro ca-
MOpPAacCKpbITUA» — rnepefaden HeraTUBHOW,
cyryb6o nuyHonm nHdopmauumn B npouecce
obuweHnus [5, C. 60]. MNpun 3TOM BaxkHO noa-
AepXxuBaTb 3MOLMOHaNbHO-NCUXONornye-
CKMA KOHTAKT C MH(OPMaHTOM, Bblpaxas
CBOE COYYBCTBUE, CONEpexXnBaHme, Nopom

A0CTaTo4HO GbiBAET NOAAEPXKMUBAOLLMX pe-
MUK — KONSTOKBUAMNBbHbIX KOMMYHUKATUBOB
«yry», «ara», «ga». B gaHHom cny4ae peyb
npet 06 aMoUMOHaNbHOM TbIOHUHIE, Koraa
OCO3HaHWe SMOLIMOHANbHOIMO KOHTaKTa C
cobeceHNKOM OKa3sblBaeTCsa KpanHe Bax-
HbIM AN KOMMYHUKATMBHOINO PacKpbITUS
nHgopmaHTa. OgHako cnegyet NOMHUTL O
TOM, 4YTO ONA nocneaylowero naeHTndu-
KauWOHHOro MCCcneaoBaHUs >XenaTtenbHo,
4TOObI Pa3roBOp BENCA Ha 3MOLMOHAasb-
HO HeuTparnbHyl TeMy. Tak, BO BpeMsa oa-
HOW K3 3anucen WMHPOPMAHT BCMOMHUN
M onucan OOPOXHYK aBapuio, B KOTOPOW
OH nocTtpajarn, B APYron OXOTHO paccka-
3blBan O CBOEW Kamepe, TSKenblX YCno-
BUSIX COAEpXaHus, ObiTe 3aKNHYEHHbIX.

OOHUM M3 CyLWecCTBEHHbIX (pakTopoB
ansetca obpalwleHne K KOrHUTUBHOMY
YPOBHIO MHGOpPMaHTa M BbISIBieHWE Hau-
Bonee akTyanbHbIX 419 UHOPMaHTa TeM,
B PaCKpbITUM KOTOPbIX OH YyBCTBYeT cebs
AoCTaTtouyHO KoMdopTHO. COOTBETCTBEHHO
Teme nogbupaetca akTyanbHOe AN Hee
NEeKCMKO-CeMaHTU4Yeckoe nose ¢ Habopom
nekceMm-penpeseHTaHToB. Tak, 4enoBek,
paboTaloLWwmnn MexaHMKOM N0 PEMOHTY Xe-
Ne3HOA0POXKHOro TpaHcnopTa M NpoBoas-
LM MHOTO BpeMeHnHa paboTe, OCTaTO4YHO
OXOTHO OTBEYaeT Ha BOMPOChI, CBSA3aHHbIE C
XenesHonm Aoporon, peMOHTHbIMK paboTa-
mu: «Kak MHOro Bbl pabotaete?y», «4T1o Bam
npuxoguTca aenatb Ha paboTe?», « Ckonb-
KO BarOHOB B J€Hb Bbl PEMOHTUPYETE?Y,
«HpaBsTca nv Bam BaroHbl OTE4ECTBEHHO-
ro npomnssoacTea?» n 1.4. Apyron nHoop-
MaHT Takke OXOTHO paccKasblBaeT O CBOEN
paboTe ynakosLUMKa, Mcnonb3ys npodec-
CUOHAInbHYK JIEKCUKY U MOSICHAA ee Ans
cneunanucTa: «llanet — aTo NOAJOH, KBag
— 3TO AepPEBSAHHbIN, HA YEM CKragblBaloTCA
XypHanbl ctonkon. O6moTaHbl CTpenyem»,
«wTabenép —aTo a-a, Takas M-mallmHa, Ko-
TOpasi H-HYy CHUMaTb C Ky30Bay.

MoxHO 0603Ha4nThL crneaylowme Tembl,
Ha KOTOpble, Kak npaBuio, MH(OPMaHTHI
BGecenyloT 0OCTATOMHO Nerko: «paboTay,
«CcemMbs», «cad», «fdada», «yBneyYeHus
(x066m)».
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A.FO. PomaHoB B MoHorpadumn «Mexno-
KOmneH4yeckasi KOMMYHMKauMsi» OTMeEYaeT,
4YTO, MOMUMO KOMMYHUKaTUBHOW NOACTPOM-
KW, CyLWeCTBYET M KOMMYHUKaTUBHas ne-
peHacTpouka, Korga OguH M3 Y4aCTHUKOB
o6LweHnsa oueBnagHo nepebapLumBaeT B KOM-
MYHUKaTUBHOM npucnocobnexun [5]. Toraa
npoucxoauT obpatHbin adpdekT: cobecen-
HWUK MOXET 3aMKHYTbCS B cebe nnv nepenTtu
K LEHTPUPOBAHHOMY U KOHMIMKTHOMY TUMNY
peyeBoro noseaeHus. KoMMmyHukatuBHasi ne-
peHacTpovika MOXEeT NPOSBNATLCS B U3MULL-
HEM MIIM MOCTOSIHHOM COrfacumn ¢ TOYKOM 3pe-
HUsi cobecenHuka, Ype3mMepPHOM CTPEMIIEHNM
yrnoBuUTb cneundguKy ero MHTOHUPOBaHUS B
peyn, a Takke noabope xapakTePHbIX U MOHAT-
HbIX €MY NeKCUKO-CUHTaKCUYECKNX KOHCTPYK-
umn. [JaHHBIN MOMEHT TakXe HY>KHO YYUTbIBaTb
B 06LLEHUN C MHCPOPMAHTOM.

MogBoaa wuTOrM M3NOXEHHOMY, HeobXxo-
OMMO OTMETUTb, YTO B AaHHOW cTaTbe Obina
npeanpuHATa NonbiTka onucatb HeKoTopble,
NPENMYLLLECTBEHHO KOFHUTUBHbIE, OCOBEHHO-
CTN KOMMYHUKaTMBHOW MOACTPONKN crneposa-
Tens K MHOPMaHTy 4Yepe3 NpuamMy Hay4yHOM
FNIMHIBUCTMYECKOW KOHLIENUMN O TPEXYPOBHE-
BOW OpraHu3aumm s3bIKOBOW JIMYHOCTU.

OyeBMAOHO, YTO KOMMYHMKATMBHAA Mopg-
CTpOMKa OKa3blBaeTCs BaXHbIM (aKTOpOM
MOCTPOEHMS  YCMELWHOW  KOMMYHUKaLWW.
Oco3HaHHOEe ee ncnonb3oBaHMe crnegoBate-
fiemM BO BpeMs MpoLieCcCyanbHOro nonyyYeHns
obpasuoB ronoca M pevn MOXET YnyudlwnTb
9MOLMOHANbHO-NCUXONOrn4yeckum goH KoM-
MYHUKaUUM 1 B pes3ynbrate No3BOnnuT Nony-
YMTb pernpeseHTaTUBHbIN peveBon Matepuarn
Ans nocnegywwero MAeHTUMOUKALNOHHOTO
nccnenoBaHus.
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YIIK 808.5
Kapneesa O.B.

KYAbTYPA OBLLEHUA KAK CPEACTBO
NMPEOAOAEHUA
OTKAOHSAIOWEroCq NOBEAEHUA

THE CULTURE OF COMMUNICATION
AS A MEANS OF OVERCOMING
DEVIANT BEHAVIOR

cmamve paccmMampuéaromcs 603MONCHOCU NPeOOOTIEHUS OMKIOHAIOULe20C N0Be-

OeHust 1100eli 8 Npoyecce MeXTUUHOCHO20 06uenus. IIpeonorncena opuzunanvHas
cmpyxmypa Kynomypol 00ueHUS KAK 00H020 U3 CPedcme nPeodoneHUs OMKIOHIIOULe20CST
noeeoeHu.

Kniouesvie cnosa: kynvmypa obuenus, omxnoHsioueecss nosedexue, Kyipmypa 60c-
npusmus, Kynvmypa éHeuiHezo 6u0d, KyIvmypa 0uanoza, Kyivinypa NPUHAMUS peueHuss
(kynomypa évi6opa), Kynomypa nocmynka, Kynvmypa pedrexcuu, Kynvmypa camooueHKu,
HOPMUL U NPUHUUNDL KYTIbIMYPbL 00useHUsT

Tis article examines the ways of overcomimg of abnormal behaviour in the process of
interpersonal communication. The original structure of communication standard as
a way of overcoming of abnormal behaviour.

Key words: communication culture, deviant behavior, culture perception, culture of
appearance, culture of dialogue, culture of decision-making (the culture of choice), culture
in action, culture of reflection, culture self-assessment, the rules and principles of a culture
of communication

Hna yumuposanus: Kapneesa O.B. Kynomypa o6usenus kax cpedcmeo npeoooneHus
omxknonAowezocs noeedenus // Yuenvie sanucku Kasancxozo rvopuduueckozo uncmumyma

MB]] Poccuu. 2017. T.2 .Ne 4. C.122-129.

CnoBoco4yeTaHme «KynbTypa OOLEeHUs»
AOCTaTOMHO 4acTo ynoTpebnaerca B Mo-
BCeAHEBHOM XN3HN. OBbIYHO Mbl FOBOPUM O
TOM, YTO YenoBeK NPOSBASET KynbTypy 06-
LLleHUs, ecnuv ero obLueHne ¢ ApYrMMn Noab-
MW COOTBETCTBYEeT Hallemy npeacrasne-
HWUIO O NPUIINYHOM, XOPOLLEM, MPAaBUIIbHOM,
HpPaBCTBEHHOM noBeAeHUn. Mbl oLeHnBaem
YyeroBeKa MCXOAs U3 YCBOEHHOW HaMu cu-
CTeMbI LLIEHHOCTEW, MOparibHbIX YCTaHOBOK U
npuHumnoB. OgHako gaBasi CBO OLEHKY, Mbl
AOSMKHbI NOMHUTb, YTO OOLEeHne YyenoBseka
obycnoBneHo BceM 06pas3oM ero XusHu, a

He eAVHWYHbLIM MOCTYNKOM. TOMbKO y4nTbI-
Bas YCINOBWS XWU3HW YernoBeKka B MpOLUIIOM
N HacToALWEM, Mbl MOXXEM MNOHATL, NoYyemMy
OH MOCTYynuI Tak, a He nHaye. OCBOEHHbIE
paHee LEHHOCTU KymnbTypbl HaxodAT CBOe
BblpaXXeHne B MEXIIMYHOCTHOM OO6LLEeHuN.
B xoge o6LeHnsa 3Ty LeHHOCTU pacKkpbiBa-
OTCH, CTAHOBATCA ABHLIMW, OQHOBPEMEHHO
C LUEHHOCTAMU KyIbTypbl packpbiBaeTCcs U
BHYTPEHHUI OYXOBHbIN MUp YenoBeka [1, C.
77]. Tak, UMEHHO OT YyBCTB, KOTOpbIE Yerio-
BEK MCMbITbIBAET B ONpeaAeneHHbIn MOMEHT
BPEMEHW MO OTHOLUEHWIO K CBOEMY Orro-
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HEeHTY, 3aBUCUT TO, B Kakon dopme byaet
nponcxoauTb nx obLieHne. Ha ocHoBe aTux
YyBCTB, a TakKe OCBOEHHbIX LLEHHOCTEN OH
BblpabaTtbiBaeT cTpaTternto obLieHns un no-
BeAEHUS, KOTOpasi MOXET COOTBETCTBOBATb
UM He COOTBETCTBOBaTb MHTEpecam nny-
HOCTW, MOMOraTb NN MeLlaTb AOCTUXEHUIO
nocraeneHHbIx uenen [2, C. 20].

Tonkosbin cnoBapb C.A. Oxerosa onpe-
aensiet obLieHne Kak B3auMHOE CHOLLEHME
UNn OPYXECKY CBA3b N0OEN, a KynbTypy
Kak COBOKYMHOCTb NPOM3BOACTBEHHbIX, 06-
LLIECTBEHHbIX U AYXOBHbIX AOCTUXEHUIN NiO-
nen. Yenosek BbICOKOM KynbTypbl — 3TO Ha-
XOOSALMNCS Ha BbICOKOM YPOBHE KyIbTYpbl,
COOTBETCTBYIOLLMA 3TOMY YPOBHIO YerioBeK
[3, C. 313-314, 440]. T.I. pyweBMUKada nu-
LLET O KynbType obLeHuns Kak popme nose-
AEHUs1, COOTBETCTBYHOLLEN OOLLENPUHSATLIM
MOpanbHbIM HOpMaM, 3CTETUYECKUM npea-
CTaBMEHNSAM U NPOCTO NPUBLIYHBIM OXUAa-
Huam [4, C. 12-13].

CnpaBeanueo 6yaet oTMETUTb, YTO Kyrb-
Typa obLieHna yenoseka opmupyeTcs B
pesynsrate NPUCBOEHUS UM KyNbTypbl TOW
coumnanbHOM rpynnbl, B KOTOPOW MPOUCXO-
OWUT ero CTaHoBNEeHMe Kak finyHocTu. B npo-
Lilecce coumnanmsaunmn 4YenoBek oBnageBaeT
A3bIKOM, MOAENAMMU NOBEAEHUS, HOPMaMN U
npasunammn obLLEHUs, Y3HAET KynbTypHblEe
naeansl, a Takke npucsamBaet ux. Bnocneg-
CTBMMW, OBMNageB MoaensamMv noBeaeHuns, ve-
NIOBEK MUCMNONb3yeT X B CBOEM MOBEOEHUM,
y4ynTCa NOHUMATb OPYyrnx nogen, npensu-
AEeTb YyXXue NOCTYMNKW, BbICTpamBaTb U KOp-
pekTupoBaTb COBCTBEHHOE NOBEAEHNE, TEM
caMblM CO3aeT BHYTPEHHIOIO CUCTEMY LIEH-
HocTen. OgHako Ans Toro 4YTobbl KynbTyp-
Hble popMbl OBLLEHNA CTann OEeNCTBUTENb-
HbIM JOCTOSIHUEM FIMYHOCTU, HEOOXOANMO B
NOMIHOM Mepe NO3HaTb UX U OBNageTb 3TUMMU
KyNbTYPHBIMM HOPMaMW U UHCTPYMEHTaMMU
obLeHuns. BonnoleHne B noBeaeHnn 0CBO-
€HHOM CUCTEMbl LeHHOCTEN CcrnocobCcTByeT
A PeKTUBHOMY POPMUPOBAHUIO KYNbTYPbI
obuweHus yenoseka [1, C. 79].

PaccmaTpuBasa OTKIOHsOWEECa MoBe-
AEHne «Kak CUcTemMy MOoCTYMnKOB, MPOTUBO-
pevalmx nNpuHATbBIM B 00LlecTBe HOopMam
N nposiBNALWNXca Ha ¢poHe HecbanaHcu-

POBaHHOCTM MCUXMYECKUX MPOLLECCOB, He-
afanTUBHOCTK, HapylleHuUn npouecca ca-
MoOakTyanusauuMm unv B BUAEe OTCYTCTBMUSA
HPaBCTBEHHOrO N 3TUYECKOro KOHTPONs 3a
cobcTBeHHbIM nosegeHuemy [5, C. 31-32],
psi4 uccregosarternen otMmeyaet nobble oT-
KNOHEHNS «OT BblpaboTaHHbIX 06LECTBOM
coumanbHbIX HOpPM», ApyrMe «HacTamBatoT
Ha BKITHOYEHWW B NMOHATME OTKIMOHAOLLErocs
noBedeHUsa TONMbKO HapyLUeHWUs NpaBOBbIX
Hopm» [5, C. 32]. Mo MHEeHuo TpPeTbUX, 3TO
pasnunyHble BuAbl COUManbHOW MNaTonoruu
(ybunctea, HapkoMaHus, ankororimam wu
Ap.), BCTPEYaTCH CYXOEHUA O TOM, YTO K
OTKIMOHSALLEMYCS MOBEAEHNIO MOXET ObITb
coumanbHoe TBopyecTBo. K Tomy Xe, cnpa-
BE4MBO OTMEYaeTCs, YTO OOQHOWN U3 NPUYMH
OTKMOHSALLErocs MNoBedeHUs  SABNATCH
OECTPYKTUBHbIE MPOLIECChl B COLManbHON,
NOMUTUYECKON N IKOHOMUYECKOWN XN3HN 0O-
wectBa [6].

CTouUT OTMETUTb, YTO OOHOW U3 NPUYUH
OTKIMOHSALLIErocs NoBeeHUs YyernoBeka sB-
NseTcsa OTCYTCTBME B €ro CO3HaHUU Mopanu,
npeacTaeneHnn o gobpe u 3ne, OTYYXAEH-
HOCTb OT HOPM Y€eSI0BEYECKOro ObLLEXNTIS,
HenpusaTue ceoboabl, YyBCTB U MHTEPECOB
apyrux niogen.

HarnagHbiM npMMepoM TOro, HacKofbKO
NMYHas opueHTaumsa YeroBeka COOTBET-
CTBYET NPUHATBLIM B 00LLeCcTBe counanbHbIM
HOpMaM 1 MoparnbHbIM LEHHOCTAM, SBNSET-
Cs1 ero noseaeHuve.

Kynbtypa o6LieHMa Kak KoMMIekcHoe
MOHATME NMEET CBOK CTPYKTYpy. B cBasm ¢
S3TMM NpeanpuMeM nonbITKy npeacTtaBUTb
CcneayroLLyo CTPYKTYPY KyNbTypbl 0BLLEHUS:

1) KynbTYypa BOCMNPUATUS;

2) KynbTypa BHELWHEro BMAa;

3) KynbTypa gmnanora;

4) KyneTypa NPUHATUS peLleHns (KynbTy-
pa Bblbopa);

5) KynbTYpa nocTyrka;

6) KynbTypa pedrnekcuu;

7) KyrnbTypa caMOOLIEHKM.

B kauecTBe nepBOro anemMeHTa CTPYKTY-
pbl KynbTYpbl OOLEHUSA BblIAENUM KYNnbTypy
BOCMpUATUSA. Kaxablh 4ernosek no-cBoeMy
YHUKaneH u vnHameuayaneH, obnagaer co-
BOKYMHOCTbIO MPUCYLLUX TOSNIbKO eMY YyBCTB,
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amoummn n cnocobHocTen. CnocobHOCTbL BOC-
NPUATUSA 3aBUCUT OT MHOIMX (pakTopoB. Ha-
npuMep, Ha Hee oKa3sbIBalOT BNUSHUE cpeaa,
B KOTOPOW YenoBeK BbIPOC, BO3pACT, OMbIT,
a Takke noTpebHocTn n npoyee. Bocnpus-
TMe — 3TO npouecc npuema n nepepaboTkm
pasnMyHon MHpopMaLIMK, KOTOPYHO YeroBeK
nony4aet yepes opraHbl YyBCTB. CTOYHM-
KOM MHpopmauumn ansa YyenoBeka sABNAeTCA
OKpY>XaloLunmn ero Mmp 1 BCS OeNCTBUTENb-
HOCTb. B CBS13M C 3TMM BOCNpUATUE KAXKAOIO
yernoBeka OTNIM4YaeTCa HENOBTOPUMOCTBLIO U
cBoeobpasnem. 3aBepLuaeTcs AaHHbIN NPo-
uecc popmmnpoBaHmem cybbLeKTUBHOIMO 06-
pasa B CO3HaHUW YernoBeka.

[Mpouecc BocnpuaTUS Yenoseka 3aBUCUT
OT 3HaHWW, YMEHWW, 3aay BbIMOSTHAEMOWN
AEATENbHOCTUN, CKIMOHHOCTEW, WHTEPECOB,
MOTMBOB, a TaKXKe OT TOW KyIbTYpHOW U CO-
LUuanbHOM cpefbl, B KOTOPOW hopmMupyeTca
nnyHocTs [7, C. 30].

MHoroe o NIMYHOCTM YenoBeKa HaM MOXET
CKkasaTb UMEHHO €ro BHELIHOCTb, N1uo, no-
XOAKa, No3a, ABMXEHUS PYK, MHTOHALMSA ro-
noca, 4actota gbixaHus. JIM4HOCTb Kak Obl
oTnevaTtblBaeTcsi BO BHelwHeM obnuke. Pe-
LUMTENbHOCTb UM TPEBOXHOCTb, ONTUMU3M
U1 NOAaBIEHHOCTb, A06pOXeNaTenbHOCTb
unn BpaxaebHOCTb NErko CYMTLIBAKOTCA C
BHELUHOCTM NapTHepa, 3acTaBnsasi HAac BECTU
cebs n gencreoBaTb onpegeneHHbIM obpa-
30M. B TO e Bpems Mbl 3a4acTyo cygum o
YyernoBeke Nno ero genam un nocTynkam, XoTs
3TV (POPMbl aKTUBHOCTM JIMLb KOCBEHHO
CBUAETENbCTBYIOT O BHYTPEHHUX XapakTe-
puctukax vyenoseka. [8, C. 39].

[nga ycnewHon KOMMyHWKaumMm Heobxo-
ANMO co3aaTb CyObEeKTUBHBIN NOPTPET CBO-
ero onnoHeHTta. Npu3Hakn ero BHELIHOCTU
OyayT ABNSATLCA OCHOBaHMEM A1 TOrO, YTO-
Obl KaXkxgasi U3 CTOPOH yCTaHoBMNa U Morna
perynupoBaTtb Npouecc obLIeHNs, Koppek-
TMpoBana cBOe NoBedeHWe W OKasblBana
BNUSIHME Ha noBeaeHne cobecegHuka [9, C.
136]. Tak, Hanpumep, ABWXKeHWE Tena, rnas,
MUMMKa U XKECTbl — BCE 3TO NpeacTaBnseT
cobow 3Haku ansa obwarowmxes nogen. Mu-
MUKa — Bblpa3uTenbHble ABMXEHUS MbILL
nmua — HeceT MHOPMaLMIO Kak O YyBCTBaX,

NCMbITbIBAEMbIX MAPTHEPOM, TaK M O €ro Crno-
COBHOCTU MX KOHTpONMpoBaThb. XKecTbl — 370
Bblpa3uTenbHble OBWXEHUS PYK, NanbLles,
KOTOpble Takke nomMorawT nepegaTb 9Mo-
LUK, NCUXMYECKNE COCTOSIHUS U XKemnaHus.
Mo BHeLwHEMY 0BnMKy YernoBeKka Mbl MOXEM
Aatb eMy o6LLy0 coumanbHy0 XapakTepu-
CTUKy. ONpSATHbIM BHELWHUIW BN, XapakTepu-
3yeT YerioBeka C TOYKN 3peHust NegaHTUYHO-
CTWN 1 TOYHOCTM COBepLUaeMbIX JENCTBUN.

Kpome TOro, Ha xapaktep KOMMYyHUKa-
TMBHOIO BO3OEWNCTBUSA OKasblBaeT BrvsiHUE
N nonoxeHme cybbekToB obLEeHNs, TO, Kak
OHW KaK OHM CTOAT, COAT, a TakkKe OBWKEHNS
HOT, PYK, FOfOBbl, TO €CTb MO3bl OMNMOHEHTA.
[aHHble ocobeHHOCTH, NpucyLme Ton Nnbo
WMHOW NIMYHOCTKN, MOTYT ABMATLCA crnocoba-
MU MacKMpoBKM JIMYHOCTH, a Takxke nogaep-
XaHNA NCUXONOrMYEeCcKOro KOHTaKTa mexay
napTHepamu.

Takum o6pasom, rmaga Ha ceoero cobe-
ceiHuKa, Mbl BOCMPUHUMAEM He TONbKO ero
BHELLHOCTb, HO U BHYTPEHHUN MUP, KOTOPbIN,
HECOMHEHHO, HaxoguT CBOe OTpaXeHue B
npu3Hakax BHELIHOCTW, YTO OaeT HaM OcC-
HOBaHWNA OLIEHUTb, HACKOMNbKO 3TOT YenoBek
YMeH, obLmnTeNneH N aMOLMOHAneH, Kakne
YyBCTBa OH NEepexuBaeT, U, CaMOe BaXKHOe,
Mbl MOX€EM MNPOrHo3vMpoBaTb, B KakOM Ha-
npaBneHnn oH rotos gencreoBatb. OT aTUX
OLIEHOK B lanbHeNnLweM 3aBMCUT HaLLe NnoBe-
AEHNE NOTHOLLEHNE KONMOHEHTY BOOLLEHUN.
BocnpuHumas csoero cobecegHuka, Mbl He
TOINBbKO CYUTbIBAEM MH(POPMALINIO O HEM, HO
N BCEN CBOEW BHELLHOCTLHO BblpaXkaeM OTHO-
LUeHNe K HeMy: cornacme unu Hecornacue,
pagocTb UM neyanb, ogobpeHne unm ocy-
xaeHve. Kaxabii n3 y4acTHUKOB 0OLeHus
OTHOCUTCA K MapTHepy Kak K cybbekTty, To
eCTb Kak k nogobHomy cebe, obnagatoLiemy
MOTMBaMWu, LENsaMu, WUHAUBUAOYanbHO-NCU-
XONOrn4yeCcKMMmM 0COBEHHOCTAMMU NINYHOCTH,
nepexusarLemMy Te UM UHble COCTOAHNS.
Y4yacTHuKM 06LLIEeHNSA BO3OENCTBYIOT OPYr Ha
apyra, nNblTascb HanNpaBuUTb NoOBeAeHWE nap-
THepa B GrnaronpuaTHyo Ans cebsa CTOPOHY.
Mo BHelwHen CTOpOHe noBedeHust ntogen
«MPOYNTBIBAIOTCA» MOTMBbI, CMOCOBHOCTH,
TeMnepamMeHT, YepTbl XapakTtepa, W, B 3a-
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BMCUMOCTM OT pesynbrata BOCNPUATUS, Bbl-
CTpavBaeTCs TOT UM MHOW TUM KOMMYHUKa-
umm unu genctemn [9, C. 35].

Takum obpasom, 06nagas BO3MOXKHOCTbIO
NpaBuibHOIO, aAeKBaTHOrO BOCMPUATUS,
4yernoBeKk MMeeT BO3MOXHOCTb 3abnarospe-
MEHHO CMPOrHO3MpoBaTb UCXOA KOHKPETHON
KOMMYHWKaTMBHON cuTyaumm u u3bexartb
HEMOHMMaHNA, OTKNOHEHUA B MOpParbHOM
Unn coumanbHOM acrnekTe NoBeAEHNS.

B kadecTBe BTOPOro anemeHTa KynbTy-
pbl O6LLEHNS BbIAENUM KyNbTYpY BHELUHEro
Bunga. CTOUT OTMETUTb, YTO BHELUHUW BUA
ABNSAETCS BaXXHOW 4acTbio HeBepbanbHO-
ro obweHuna. OnpsTHOCTb, €CTeCTBEHHOE
nosegeHne, rpaMoTHasi pedvb, AOCTOWHbIE
MaHepbl  ABMNAIOTCSA  XapaKTepucTuKamu
BHELLHEero Bnaa 4yenoseka. Bce anemeHThl
BHELLHEro BMaa YernoBeka CUrHanm3ampytoT O
€ro OTHOLLIEHMM K OKpY>XatoLLeMy MUpy, B TOM
yncre n o6 oTHoLweHUN kK camomy cebe, o ero
9MOLMOHANbHOM COCTOSIHUM B KOHKPETHOW
XW3HEHHOM cuTyauuu. Jlrogn cocTaBnsoT
CBOE BrevaTnieHne oT NepBoro 3HakoMCTBa C
4YeroBEeKOM UMEHHO MO ero BHELLUHEMY BUAY.
N nameHnTb 9TO BrevatneHwe B AaribHen-
wem BbiBaeT oveHb TpyaHo [10, C. 33].

Taknm obpa3om, HanpallMBaeTCs BbIBOA,
YTO M3HaYanNbHO MUMEHHO BHELLHUI BUA onpe-
AenseT BOCNpUATUE YenoBeKa YENOBEKOM.

[MpUATHBIN M ONPATHBIN BHELUHUIW BU Ye-
noBeka, BbI3blBaKOLLEro CUMNaTuNio, FOBOPUT
0 ero npuenekaTtensHocTu. Kak ytBepxaaet
.M. PameHauk, «akTopom npuerekaTenb-
HOCTU SIBNAIOTCA YCUNUA YenoBeka BbIrnd-
AeTb coumnanbHO ogobpsaemMbiM 1 xenaHue
OblTb OTHECEHHbIM K rpynne ¢ coumnanbHO
opobpsieMbiMM XapaktepucTukamu. B npo-
TMBHOM e Clnyyae HexernaHue 4enoBseka
BbIrMA4ETb NPUBNeKaTenbHO 3aBeA0OMO Npo-
BOLIMPYET HeratMBHOE OTHOLUEHWE K cebe.
HepAwnneoCcTb rOBOPUT O HEraTUBHOM, MO-
AABMNEHHOM 3MOLMOHANIbHOM COCTOSIHUM,
YTO ABHO He cnocobcTByeT GnaronpusaTHO-
My ncxogy B obieHnun. Tak, HanpawwmneaeTcs
BbIBOZ, YTO BHELUHWI BUA YenoBeka 4acto
OoTpaxaeT ewe W ero BHYTPeHHee, HpaB-
cTBeHHoe cogepxaHuex» [10, C. 46].

B kayecTtBe TpeTbero anemeHTa Kynbry-

pbl O6LEHNS BblAENWUM KynbTYpy Auarnora.
[wanor — aTo cpeacTBo, KOTOpOe camo Mo
cebe obecneymBaeT obLeHune. [lnanor — no-
MMKO-KOMMYHUKATMBHbBIA NPOLECC B3auMO-
OEencTBusa nogen nocpencTtBoM  Bblpaxe-
HWS CBOMX CMbIcroBbIx nosvuun [11, C. 27].
B npouecce o6MeHa MHEHMAMU YYaCTHUKM
ananora npeymMHOXarT CBOW [AYyXOBHbIA W
NHTENMNEeKTyanbHbIN 6arax.

Kynbrypa obLieHnsa HeoTaenmma ot Kyrb-
Typbl peun. YyBCTBO MOXET NPOSIBNATLCH B
N XecTe, HO CnoBa nepeaarT BHYTPEHHee
nepexuBaHne 4enoBeka TOYHEE U spYe.
Peub B gnanore — 310 ero ocHoBa. PeyeBomn
STUKET — 3TO NpaBuna NoBeAeHUs1 YenoBe-
ka B obwieHmn ¢ gpyrumn nogbMn. OCHOB-
HOW YepToun ITUKETa ABNSETCSH BEXINNBOCTb.
BexnuBoCcTb — 3TO MoOparnbHOe KadecTBo,
XxapakTepuayloLiee vyernoBeka, Ana KOTOpO-
ro yBaXKeHue K NoasiM ctano NoBCEAHEBHON
HOPMOW MOBEAEHNA N MPUBLIYHLIM CMOCO-
B6om obLleHns ¢ okpyxawwmmun. foBopsa o
KynbType peyun, BbiENAT TPU €€ CTOPOHbI,
a WMEHHO: A3blKOBYH), MCUXOSIOrMYECKY!HO,
KOMMYHuKaTtusHyto [12, C. 3].

AsbikoBas KynbTypa peyn npegycmarpu-
BaeT NpaBUIIbHOE MPOU3HOLUEHNE, BEPHOE
ynotpebneHne cnos, CTporoe criefoBaHue
npaBunam rpaMmmaTukm u CTUNUCTUKN. lNcu-
Xorornyeckas Kynsrypa pedum HanpasneHa
Ha TO, 4TOObI BbICTYnNeHue 6biNo coaep-
XaTenbHbIM, MOHATHBIM U Bbipa3nTESbHbIM.
KoMMyHUuKaTMBHasA KynbTypa peyn npegyc-
MaTpuBaeT npaBuna pauuoHanbHOW opra-
HU3aumMm camoro npouecca obueHust, 4Tobbl
NHopMaLnA, KOTOPYH OAMH YENOBEK XO4ET
AOHeCTM o apyroro, 6bina npaBuIibHO BOC-
npuHATa.

B 1O Xe Bpems B guanore 0OCTaTOYHO
4acTo MCMOMb3YKTCA U BCNoOMOraTerbHble
cpeacTBa s3blka, Takue Kak XXecTbl 1 MUMUN-
Ka nuua Yenoseka. OHK BblpaXkatoT 3MOLU-
OHarnbHOE COCTOsIHME YernoBeka B npouecce
obweHna. OgHako, kak oTmedaet B.A. Ap-
TEMOB, C pasBUTMEM KynbTypbl YenoBeka
XeCTbl 1 MMMUKa B Npouecce obLeHns npu-
MeHsitoTes pexxe. OHM OKa3bIBaKOTCA U3NULL-
HUMW, NOCKOSbKY OS5 ACHOTO U NpaBuUSIbHO-
O N3MNOXEHUSI MbICITM YENOBEKY JOCTAaTOYHO

ISSN 2541-8262

125



126

YyeHble 3anmckn KasaHCKoro iopmamieckoro MHCTUtyta MBA Poccum 2017 Tom 2 (4

a3blka cnos [12, C. 26].

Takum 06pa3om, MOXHO caenaTtb BbIBOA
O TOM, YTO KOMMYHUKaTMBHbIN Npouecc Ha-
NpsIMyL0 3aBUCUT OT MHOroobpasnsi 3bIKO-
BbIX CPEACTB U MPUEMOB, a TakKe CTUNUCTK-
4YecKkoro MHOrooopasms 1 Bblpa3nTeNbHOCTU
peyn yenoseka.

Kpome TOro, Kynsrypa guanora B onpe-
AereHHON CTeneHn BnAeT Ha NpPoLeCC BOC-
npuaTtus. B xoae guanora Mbl Jaem OLEHKY
ApYr Apyry, nnaHupyem ganbHenwwee obue-
Hue. KynbTypa peyn oTAenbHOro Yyenoseka
npegnosnaraet ero yMeHne 4eTkO BblpaXkaTb
CBOM MbICITN, CTPOUTL dhpasbl M 000POThI, CO-
yeTaTb UX APYr C ApyroMm, 4obumBasCb ACHO-
CTW N NOTUYHOCTU N3noxeHusi. Heobxogmumo
npaBuibHO MPOU3HOCUTL CrloBa, paccTas-
NATb yaapeHus, BepHO ynoTpebnsaTtb rpam-
maTtundeckme dopmbl. [13, C. 54]. Obnagas
HaBblkaMu KynbTypbl Ouanora, YenoBek C
Oonbllen CTeneHbi BEPOSITHOCTU OOCTUr-
HEeT cBoel Luenn B 0OLLEeHnn, cMoXeT nsbe-
»XaTb MPOBOKALMOHHbLIX MOMEHTOB, NMpPU Ha-
NINYNN CBECTM K HYIIO arpeccuto OnnoHeHTa
N NpY 3TOM NOMYYNTb BNaronpuUATHLIN NCXO4,
KOMMYHUKaTUBHOIO B3aUMOAENCTBUS.

B kayecTBe 4eTBEPTOro anemMeHTa CTpykK-
TYpPbl KyNbTypbl OOLLEHNS BbIAENUM KYNLTYPY
NPUHATUA pelleHns. OBbIMHO NoA, NPUHATK-
€M peLleHns NoHMMatoT npouecc Bbibopa oa-
HOWM anbTepHaTUBbI N3 HECKOSbKUX BO3MOX-
HbIX. BbIGOp peLueHnsa anst MHOrMX siBnsieTcs
HenpoCTbIM 3TanoM, NOCKOSIbKY YenoBeK He
BCerga MOXET BEPHO CNpOrHo3upoBaTh pe-
3ynbTaT U NoCneaCcTBUA NPUHATBIX PELUEHU.
[MoaToMy rnaBHOW 3agjayen ONs YenoBeka
ABNSAETCS BbIOOP Nyyllen ansTepHaTuBbl B
NPUHATUN peLleHns.

Mpouecc BbIbOpa 3aBUCUT OT JIMYHOCT-
HbIX XapaKTEepUCTUK 4YernoBeka. Yenosek,
CKIMOHHbIN K aHanuay, paccyxjaetr u aHa-
nn3npyeT cutyaumm nepen npuHATUEM pe-
LLEHNS, YenoBek coobpasnTenbHbI NPUHK-
MaeT pelleHne B KpaTyauwime Cpoku, npu
3TOM, BO3MOXHO, He camoe obagymaHHoe, a
€CTb N0An, KOTopble NPUHMMALOT pPeLLEeHns
Ha OCHOBE CBOMX YYyBCTB U 3MOLMN, Takune
peLleHns HasblBalOT UHTYUTUBHbLIMU. NHTen-
neKTyanbHble peLleHns UMEeT MecTo Toraa,

KOrda Ha nepBbiv MnaH BbICTynaeT 3ajadya
HaXoXOEeHUsA B CUTYyaLMAX CKPbITbIX U HEAB-
HbIX ansTepHaTnB. B cutyaumnsax KoHdnmkTa
NPOTMBOMOMOXHbIX TEHAEHUMA U MHEHUN
NMEKT MeCTO OblTb NPUHATBIMU BOSEBbIE
peweHna [14, C. 289]. Ucxoga mn3 aToro,
MOXHO BblAenuTb criegyowme ctagum npu-
HATUA peLleHns: NOCTaHOBKa Bonpoca (BO3-
HUKHOBEHME npobnembl), opmynMpoBKa
rmnoTesbl, NPUHATUE peLUeHUs], ero OLeHKa
n nposepka [15, C. 205].

Takum o6pa3om, WTOrOM aKTUBHOCTM
cybGbekTa npuHATUA peLleHns byaeT aBnsTb-
CH ero Ka4eCTBEHHbIV pe3yrbTarT, 3a KOTOPbIN
CyObeKT OOMKEeH HECTU OTBETCTBEHHOCTb.
[MoaTtomy cyGbekTy, MpMHMMaloLWEMyY peLue-
HWne, HeobxoaAMMo MOBMIN30BaTbL CBOU MbIC-
nUTenbHble NPOLECChl, NPUOXWUTb HpaB-
CTBEHHbIE YCUINA 1 BOSIO U CBOEBPEMEHHO
CMPOrHO3NpoBaTh pesysribtaT NPUHATUA CBO-
ero peweHus [16, C. 32]. NMpaBunbHO NpUHA-
TOE peLLeHne, HeCOMHEHHO, ByaeT ABNATLCA
CpeacTBOM yperynupoBaHus cuTyauuu, no-
MOXET n3bexaTb KOHnmkTa.

B kayecTBe nATOro anemMeHTa CTPyKTypbl
KynbTypbl 00LWEHNS BblAENNM KynbTypy No-
ctynka. MocTynok camblM HenocpeacTBEH-
HbIM 06pa30M CBsI3aH C KyJbTYPON NPUHATUSA
peweHnda. M.B.Bonkosaonpegensert,ytono-
CTYNOK BCerga B KOHEYHOM CYeTe 3aBUCUT OT
BblOOpa, NpeanoyTeEHNs, KOTOPOMY OTAAHO B
xoae obuweHus. Beibop (MopanbHbIv BbIGOP)
— 9TO aKT AeATeNnbHOCTHO-NOBEeOEeHYECKON
aKTMBHOCTW aBTOHOMHOIO cybbekTa, OCHO-
BaHHbIN Ha NPUOPUTETE MOPAIbHbIX LIEHHO-
CTeN N HOPM, CMbICIT KOTOPOro 3aKryaeTcs
B camoornpeaeneHnn fMYHOCTU B cucteme
OTHOLUEHUN W MNOBEAEHYECKUX KoopauHat
n onpegerneHun BekTopa (camo) pasBuUTUA.
Takum obpasom, MOXHO caenaTb BbIBOA,
YTO MOHATUA «MNOCTYMOK» U «MOparibHbIN
BbIOOpP» ABNSKTCA CMHOHUMaMK. [ocTynok
BOCMPUHUMAETCHA KaK KpUTepuUin BOCNUTaH-
HOCTM YeroBeka M eauHuua BOCMUTAHUA.
MopanbHbIn BbIGOp (MOCTYMNOK) BKIHOYaET B
cebsa cnegyrolme KOMNOHEHTbI: NOTpPebHO-
CTW, NoByXAeHWsi, LEHHOCTHblE OpUeHTa-
LUK, HOPMbI, aHanNn3 cuTyauuu, nnaH aewn-
CTBWW, Lienb, CPeacTBO, NPUHATUE peLLeHus,
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AencTena n pesynesratbl. [1o coBepLueHHOMY
MOCTYMNKY AAl0T OLIEHKY XapakTepa 4Yenose-
Ka, ero HpaBCTBEHHbIX KAYECTB, KYNbTYPHOro
YPOBHS1. YMEHMe 1 cnocobHOCTb YernoBeka
BNageTb CO6CTBEHHBIMU SMOLMSMM MO OTHO-
LLUEHWIO K OKPY>KatoLLIMM rOBOPUT O KynbType
o6weHuns. NoBegeHne Yenoseka LOMKHO CO-
OTHOCUTBLCA C 3TMYECKMMM HOopMmamu. Kynb-
TYPHbI YENOBEK BCEraa 3HaeT, 0 YEM U Kak
MOXHO CNpoCuTb y cobeceaHnka, MOXHO Nn
06paTNTLCH B 4aHHbBI MOMEHT K YENOBEKY C
TON NGO MHOM npocbbon. Jltobon Yenosek
MOXET NoaaaTbCA pasnnyHbIM, B TOM YMcne
oTpuuartenbHbiM amouunam. Kynetypa obue-
HWA, NOCTynNKa, NOBEAEHMS U MPOABNAETCA
B YMEHUW YNpaBnaATb CBOMMMU 3MOLMSMM,
CAEPXMBATb UX U Jaxe cTapaTbCA UKUTb
oTpuuaTenbHble YepTbl XxapakTepa [2, C. 96].

M.B. BonkoBa BbigensieT criegyrowme xa-
paKTepPMCTUKM NOCTYNKa (MOpanbHOro Bbl6o-
pa): «Bo-nepBbix, B NOCTYNKe, Kak Bblbope
peanuayeTtca npaeo BbibupaTtb. Bo-BTOPLIX,
MOCTYMOK SBMSIETCA MNEPBUYHBIM 3NEMEH-
TOM Mopanu. B-TpeTbux, NOCTYMNOK CRYXWUT
CpeacTBOM BbIOOpa, Y4uMT MONb30BaTbCS
csobogon Bbibopa B pamkax MopasnbHbIX
HopM. B-4eTBepTbIX, NOCTYyNnok obecneynsa-
€T HPaBCTBEHHY0 YCTONYMBOCTb JINYHOCTU U
OOHOBPEMEHHO ABMNAETCA €€ nokasaTtenem.
B-naTbix, nocTynok Hanbonee nposensaeTcs
B CUTyauusax KoHdnmkTa. B-wecTbix, nocTy-
MoK SABNSIETCA eANHNLIEN HPABCTBEHHOTO MO-
BEAEHMs, a NoBedeHMe 3TO COBOKYMHOCTb
NMoCTYnNKOB YenoBeka. B-ceabMbix, B OCHOBE
MoCcTyrnka nexXuT pelleHne AencTBOBaTb.
B-BocbMmbIX, nmocTynok obnagaeTr onpefe-
NEHHOM HanpaBfEHHOCTbIO U  3afaden.
B-peBATbIX, LEHHOCTL NOCTYMKa onpeaens-
€TCs Yepes3 COOTHOLLEHWNE Lienen N CpeacTB.
B-pecaTtbix, NOCTYNoOK BOCNUTbIBAETCS, pery-
nupyetcs n koppektnpyetcs. C Touku 3pe-
HUA Mopanu M HPaBCTBEHHOCTU NIUYHOCTb
OoTpaXkaeTcsl B Ka4yecTBe HOCUTENSI Moparib-
HbIX HOPM 1 NpaBun nosegeHus» [16, C. 29].

CyuwlecTBytoulee B obuiectBe COCTOS-
HMWe HeonpeaeneHHOCTU U HPaBCTBEHHON
pasmbITOCTN 0BycnoBnMBaeT NOTpebHOCTb
yernoBeka B HPaBCTBEHHOW YCTOMYMBOCTM.
CocTosiHMe HPaBCTBEHHOW YCTOWMYMBOCTU

AaeT BO3MOXHOCTb ObITb OTBETCTBEHHbLIM
3a BblOpaHHble BapuaHTbl U OpPMbl NOBE-
OeHus, a TaKkke U nx pesynerar. YcTaHoBKa
Ha OCO3HaHHbI BbIGOp, 0B6YCNOBMEHHbLIV
HPaBCTBEHHbIMWN LLEHHOCTAMWN U MOparibHbl-
MU HOpMaMWu, NO3BOMSET YenoBeKy peanu-
30BaTbCHA KaKk HDABCTBEHHO YCTOMYNBOW NNY-
HOCTM N akTyanuanposaTb CBON MOpasibHbIN
noteHuman. HpaBcTBeHHasi YCTOMYMBOCTb
BGnoknpyeT CUTYyaTMBHOCTb B NPUHATUN pe-
LLEHMS, TaK KaK ABNSEeTCA BHYyTPEHHUM pery-
NATOPOM MOBEAEHUS, HanpaBnsieT CyObekT
Ha aKTMBHbIE MOUCKN PELLUEHNS U OPUEHTU-
pyeT Ha npeaBuaeHne ero NocrneacTsun ans
OKpY>XaroLmnX 1 caMomn NIMYHOCTU. [loaTomy B
pa3BUTUN HPABCTBEHHO YCTONYMBON NINYHO-
CTW ANHAMUYECKN COYETalOTCA aKTUBHOCTD,
HanpaBneHHOCTb U OTBETCTBEHHOCTb, KOTO-
pble ABNAIOTCA npoLueccyarbHbIMU XapakTe-
pucTUKamMm MopanbHoro Bblbopa (nocTynka)
[16].

Takum o6pa3om, MOXHO caenaTtb BbiBOA
O TOM, YTO KyrnbTypa NOCTynka — 3TO COBO-
KynHOCTb (popM MNOBCEOHEBHOro nosefe-
HMS Yyenoseka (B Tpyae, B 6bITy, B 06LLEeHMM
C APYrMMWU NOObMW), B KOTOPbIX HaxoasaT
BHELLHee BblpaXxeHue MoparsibHble U 3CTe-
TMYECKNEe HOPMbI 3TOro noBeaeHns. Kynerty-
pa NoCTYMNKOB COCTaBISAET B LLENOM KynbTypy
noBeaeHuns.

B kayecTBe LWeCTOro anemMeHTa CTPyKTy-
pbl KynbTypbl 0OLWEHNSA BbIAENUM KynbTypy
pednekcun. Pednekcuio noHMMarT Kak
npouecc nepecmMoTpa, NepeoCMbICIIEHUS Y
TpaHccopMaumm cyObEKTOM coaep)KaHus
CBOEro OnbiTa, 3HaHMs 0 cebe. YCKOpPEeHHble
TEMMbl pa3BUTUA COBPEMEHHOrO obLiecTsa
NpaKTU4EeCKN NULLIAKT YenoBeka BO3MOXHO-
CTM OCTaHOBUTBLCA 1 06ayMaTb CBOM MOCTYN-
KW, Mbicnn, nepexusanms. OgHako ymeHue
aHanuauposatb, 064ymbIBaTb U NOABOAUTL
NTOMM CBOUM MOCTYMKaM UMeET CyLLEeCTBEH-
HOe 3HayeHue aAns pasBUTUA caMOAoCTa-
TOYHOW NMYHOCTU. Pedonekcupys, 4YenoBek
OCO3HaeT CBOK YHUKaNbHOCTb, (hopmupyeT
CBOM MbICIY, Lienn 1 CBOe npeaHasHayYeHne
B 9TOM MMpe.

lMpoueccyanbHass CTOpoOHa peduekcnn
— pednekcuBHocTb. OHa o03Ha4yaeT cno-

ISSN 2541-8262

127



128

YyeHble 3anmckn KasaHCKoro iopmamieckoro MHCTUtyta MBA Poccum 2017 Tom 2 (4

COOHOCTb MccneaoBaHUsl CBOEro CO3HAHMUA.
Pednekcupys, 4enoBek nponsBoguT aHanms
MOTUBOB COBEPLUEHHbIX MOCTYMKOB, NPOU3-
BEOEHHbIX OEeNCTBUIN, OOCTOATENLCTB, B KO-
TOPbIX 3TU NOCTYNKN U OeACTBUA BbInn co-
BepLleHbl. Ha 3ToM aTane MoXXHO roBOpUTL U
0 KynbType pedrnekcuun. OT TOro, HaCKOMbKO
4YenoBeKy MpUCyLUM MOpanbHO-HPABCTBEH-
Hble LLleHHOCTM, HACKOSbKO OH OBnager Kynb-
Typon obLeHns (BocnpuaTus, guanora, Bbl-
©opa, nocTynka),byayT3aBuceTb Te BbIBOAbI,
KoTopble CyObekTbl 00LeHNs caenatT ans
cebs, OTBETMB, HaNnpMMep, Ha BOMPOChI: «No
KaKoM NpUYMHE BO3HUKNA arpeccusi», «noKa-
KOW MPUYNHE 1 NOCTYNUA Tak, a HE Ha4e,
«MO KaKoW NpUYMHe 51 BbIpasuncs Tak, a He
nHa4e» u ap. He pednekcnpys, 4enoBek He
CMOXET MOSTHOCTBIO OCO3HATb U OCMbICITUTb
pesynbraTtbl CBOEW OesATerbHOCTU, MOCTYn-
KOB 1 noBeaeHusi. Kputnyeckn ocmbicnneas
CBO€ NMoBeAeHne, YenoBeK CaMoCOBEPLLEH-
cTByeTCs. Yepes yMeHne 0OCMbICNIMBaTh CBOE
CO3HaHWe, AEeWNCTBUS, MOCTYMKMU YeroBek
npuobpeTaeT >XMU3HEHHbIA OMbIT, KOTOPLIN
no3BonuT B OyaywiemMm He OOMYCTUTb HOBbIX
OLLNOOK, NO3BONMUT N3bEXKaTb CNOXHbIX XKN3-
HEHHbIX CUTyauun.

B kayecTtBe ceabMOro anemMeHTa Kynbery-
pbl 00LLEHMS BbIAENNM KYNbTYPY CaMOOLEeH-
k. Mo mHenuto T.B. MNanknHon, camooueHka
NWYHOCTU — 3TO OLEeHKa NMUYHOCTbIO CaMoro
cebsi, CBOMX BO3MOXHOCTEWN, Ka4eCTB N Me-
cTa cpeam apyrux niogen. B 1o xe Bpems ca-
MOOLIEHKA MPOSABNSAETCS HE CTOMbKO B TOM,
4YTO YenoBek AyMaeT unu roBoput o cebe,
CKOMNbKO B TOM, Kak OH OTHOCUTCS1 K AOCTU-
XeHuam gpyrux. C nomMoLbio CaMOOLEHKN
NPOUCXOOUT perynauus noBeaeHus JiMYHo-
CcTW. B Hen oTpaxaeTca To, YTO YernoBek y3-
HaeT o cebe OT Apyrux Moaen, a Takke ero
COOCTBEHHAsi aKTMBHOCTb, HanpaBfieHHas
Ha OCO3HaHWe CBOUX OENCTBUM N NINYHOCT-
HbIX KavecTB. [17, C. 23].

Taknm 06pasom, OT TOFO HACKONbKO Yerno-

BEKOM OCBOEHbI MOparibHble LLEHHOCTU U ero
noBegeHne COOTBETCTBYET HOpMaMm HpaBs-
CTBEHHOCTW, HanpsiMykd 3aBUCUT YPOBEHb
camooueHkn. B cBoen npaktuyeckon gesi-
TENbHOCTU YENOBEK CTPEMUTBLCS K AOCTMXKE-
HUIO TakMxX pesynbTaToB, KOTOPblE cornacy-
IOTCH C ero CaMOOLIEHKOM, COCOBCTBYIOT ee
YKpenreHuo n Hopmanumaaumm. CamooueH-
Ka HeBO3MOXHa 6e3 caMono3HaHus, HeBO3-
MOXHO AaTb OLEHKYy CBOEMY MOCTYynKy 6e3
aHanmsa npuYmH 1 ycnosun, cnocobcTayto-
LLIMX NPUHATOMY PELUEHWNIO.

CamMooLeHKa He ABNSIeTCS BPOXAEHHbBIM
CBOWCTBOM NnunYHOCTU. CaMooLeHKa NUYHo-
CcTn bopMMpyeTCs Mo Mepe coumanmaanmm,
B XO4€e OOLEHNS C OKpYXXatoLLMMK NI0AbMU.
[oBOpSA O caMOOLEHKe, MOXHO BblAENUTb
ee napameTpbl, Cpean KOTOpbIX BbiCOTa U
YCTOMYMBOCTb B 3aBMCMMOCTU OT BIUSAHUS
Ha Hee HebnaronpuATHbLIX (OaKTOPOB OKpPY-
Xarowlen cpeabl.

Mo cTeneHn yCTon4YnBOCTM BblAENEHHbIX
napameTpoB Mbl MOXeEM CyauTb 00 ypoBHe
KynbTypbl CAMOOLIEHKM YenoBeka.

CnpaBeanueas caMOOLIEHKA MOAAEepPXKu-
BaeT 4YyBCTBO COGCTBEHHOro OOCTOMHCTBA
yernoBeka, a aHanu3 JONyLeHHbIX B Npo-
wnom owmnbok byaetr cnocobcTBoBaThb He-
AOMNYLLEHMIO OTKNOHSAOLLIErocsi NMOBEAEHUS.

OnpegenuB KOMMOHEHTbI KynbTypbl 06-
LLIEHMS, Mbl MPULLIKX K BbIBOAY, YTO HW OOMH
N3 HUX HE MPUCYLL YENOBEKY OT POXAEHMS.
TonbKo B npouecce counannsauum YenoBek
npuobpetaeT opmMy nosegeHus n obue-
HWUS, KOTOpasi COOTBETCTBYET O0OLEeNpUHS-
TbIM MOpPanbHbIM HOpMaM.

O6nagaHne 4OCTaTO4YHO Pa3BUTbIMU KOM-
NOHEHTaMMV NPEANOXKEHHOW HAMW CTPYKTYpbI
KynbTypbl OOLEHNs, criegoBaHMe Hopmam
M NpaBunamMm KynbTypHoOro obuwieHusa dop-
MUPYET y YyenoBeka crnoCobHOCTb K KOMMY-
HUKaATUBHOCTM, KOTOpasi 3aknto4vaeT B cebe
noTeHumnan npeoaoneHns OTKITOHSOLLIErocs
noBegeHus.
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VIIK 373.2

HoBuk H.H.

NMPODPUNAKTUKA KOPPYNLUU B YCITOBUAX
OETCKOW OBPA3OBATEJIbHON

OPTAHU3ALUU

JUVENILE DELINQUENCY AS ONE OF THE TYPES
OF CRIME IN THE RUSSIAN FEDERATION
AND ITS SPECIFICITY

B cmamve npedcmasenen ananus nedazo2u4ueck020 onvima, a maxice npeonoxervt Hosvie Pop-
Mol pabomvl no GopmMupPosaHUI0 AHMUKOPPYNUUOHHO20 MUPOBO33PEHUS YHACIMHUKOE 80CnUMa-
MenvbHO20 NPouecca 6 YCo8UsIX 0emcKux 00pasoeamenvHvixX oOpeaHu3ayuil.

Knrouesvie cnosa: anmuxoppynuuonroe mupoeos3perue, npodunakmuxa koppynuuu, oemcxue
obpa3soseamenvHole 0P2aHU3AUUU, AHMUKOPPYNUUOHHDIE HABVIKU, 0eMCKO-POOUMenTbCKUll K1yo

This paper proposes the analysis of pedagogical experience and new forms of work on formation
anticorruption mindset of participants of educational process in the conditions of children’s

educational organizations.

Key words: anticorruption mindset, corruption prevention, children’s educational organizations,

anticorruption skills, club of children and parents

Mna yumuposanus: Hosux H.H. IIpo¢punaxmuxa koppynuuu 6 ycnoéusx oemckoti o06pasoea-
menvHoti opzanusauuu // Yuenvie 3anucku Kasanckozo ropuouuecrxozo uncmumyma MB]] Poccuu.

2017. T.2. Ne 4. C. 130-136.

Meparorm petckux obpasoBaTernbHbIX
opraHmsaumn (JOO) HecyT BaxHyl couu-
anbHyl (QYHKUMIO — BOCNUTaTENbHY, a
UMEHHO: hopmupytoT y pebeHka Tpaguuu-
OHHble couManbHble LIEHHOCTW, NPUBUBAIOT
HpaBCTBEHHbIE ycToW. [10 Halwemy MHeHuto,
npodounakTuke Koppynuuu Hy>XHO yaensiTb
BHMMaHue yxe C [OLWKOMNbHOro BO3pacTa.
B ycnoBuax pgetckoro caga BocnutaTenu
MOryT nponaraHgmpoBaTb U (GoOpMUpPOBaTb
y QJeTeln aHTUMKOPPYMUMOHHOE MWPOBO3-
3peHve, npuBMBaTb aHTUKOPPYNUUOHHbIE
HaBblKM, BOCMNUTbIBATb YECTHOCTb W MNOps-
AOYHOCTb, YCTOMYMBYHO HENPUSA3Hb K TAKOMY
HeraTMBHOMY CcoOUMarnbHOMY SBMEHUIO, Kak
Koppynuus.

B OO pabota no npodunaktuke Kop-
pynunm MoXeT BbITb OpraHnsoBaHa B TpeX
HanpasneHusx (puc.1).

lMpeacraBMM BO3MOXHbIE BapuaHTbI Mpo-
dounakTuyeckon paboTbl B AETCKOM cagy.

lMpoBogs paboTy C  OOLWKOMbHUKaMW,
00bIYHO UCnonb3yT Urpbl, Becegbl, Tea-

Tpanu3oBaHHble NpeacTaBneHns u T.n., of-
HaKo MOXHO BCTPETUTb WHTErpUpPOBaHHYHO
dopmy. MHoOrme KpuUMWMHOMOrM Monarator,
4YTO NPECTYNHOCTb OTpearnposarna Ha nosu-
TUBHblE W3MEHEHUS YrOrIOBHOMO 3aKoHOAa-
TeNnbCTBa B KOHTEKCTe AeKpuMUHanusaumu
N geneHanusauum OTAEeNbHbIX — couumarb-
HO HeonacHbIX COCTaBOB MNPECTYNNEHNN.

MpoBoanTb Gecenbl O Koppynuun C OO-
LLKOSIbHUKaMM MOXHO HauMHaTb yxe B cpef-
Hewn rpynne. B aTom Bo3pacTte Heobxoanmo
npvBMBaTb OETSAM 3feMeHTapHble obLienpu-
HSATble HOPMbl MOBEAEHUSA B OETCKOM cafy U
Ha ynuue; y4uTb AeTen BbISBMATb B pasHbIX
cuUTyaumusx «aobpo» M «3no», onpenensitb
XopoLume 1 Noxue nocTynkn; opmMnpoBaTb
yMeHMe OLieHNBaTb CBOW NOCTYMKM U MNOCTYn-
KM CBEPCTHUKOB. Jlyylle BCero B peXmMMHbIX
MOMEHTax co3gaBaTb WrpoBble CUTyaLUW,
4YTOObI BOCMUTLIBATL OPY>KECKMEe B3anMOoOT-
HOLLEHNS1 MeXay AETbMU, YBaXKUTENbHOE OT-
HOLLEHMe K OKpyxatoLmm; oborawarb crno-
Bapb AeTen BEXITMBLIMU CrOBaMU.
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Puc.1. HanmpapeHus paboThl B JeTCKOM Cajy IO MpOGIIAKTIKE KOPPYIIIVIN

B nogrotoBuTenbHOW K LKosie rpynne
Oonbllue BHUMaHUSA HYXXHO yOensiTb BOC-
NMUTAHUID YECTHOCTU, NOPSOO0YHOCTU, pas-
BMBATb YMEHWE pasbirpblBaTb HECIIOXHbIE
WHCLUEHMPOBKN U dopMupoBaTtb Yy OeTen
aHTUKOPPYNLUMOHHOE MUPOBO33PEHUS; NPU-
BMBATb AHTUKOPPYMUWMOHHbIE HaBblkn. C
NMOMOLLbIO Mpe3eHTauMn negarorm  akTu-
BU3MPYIOT BHMMaHWE BOCMUTAHHWKOB, 3a-
KpPennsT MNoNnoXuTenbHble accoumaumm u
OPMUPYIOT NOBELEHYECKMX HaBbIKU [Ae-
Ten. ApdekTMBHa B 4aHHOM Bonpoce urpa
«MoxHO n Henb3ay. [etam npegnaratoT
KapTUHKM (BUOEO) NONOXUTENBHbIX N OTPU-
uaTternbHbIX MOCTYNKOB, KakK B3pOCIbIX, TaK
n geten. MoxxHO 3TO opraHn3oBaThb B BUAE
BUKTOPMHbBI (Kak 0QHOro 13 aTanoB KBecTa),
pacnpegenue geten Ha KOMaHAbl, U Npo-
AOSMKNTb KBECT Ha nporyrnke. [leTu, Bbinon-
HAS1 onpedeneHHble 3agaHus U nNpoxoas
ncnblTaHus, anga cebs onpenensitoT, Kaku-
MU YernoBeYeCKUMN KadecTBaMm HYXXHO 00-
nagatb, YTO6bl NPOTUBOCTOATL KOPPYNLMN.

Kpome TOro, negarorm mMoryT MCNosb30-
BaTb CKaskm O kKoppynuuu. Letam 6ynet
MHTepecHa ckaska B cTuxax «Kak Kosa c
Koppynuuen noBcTpeyanacb», KOTOPYH
npegnaraetr M.H.'yceBa ans geten cpeg-
Heun rpynnbl [1]. Ckaska HacblweHa Urpo-
BbIMW MepCcoHaXamMun, HOMOPOM, ObICTPOW
CMEHOW cOobbITUK, YTO yBneKaeT AeTen u
B3POCbIX M MO3BONSET UCNOMb30BaTb €e
B KadecTBe TeaTpann3oBaHHOM MOCTAHOB-
Kn ona geten. OTy Xe CKasky onga gerten
NnoaroTOBUTENBbHOW K LUKOME rpynnbl, HO B
npose, npegnaraetr T..Kapnosa [2]. Tak-
Xe OeTaMm u B3pocnbiM OyaeT MHTepecHa

catupuyeckas «Ckaska npo Koppynuuto»
(aBTop OJomHa TokmuHa) [3]. [OWKONbHU-
KM U camMu aKTMBHO y4yacTBytoT B becepa, B
CUEHKax U B MHCLEHMpPOBKax, B Urpax.

B kadecTtBe elle ogHon opmbl Nnpodun-
nakTmyeckon paboTbl MOXHO MOMNPOCUTH
AeTen BblpasnTb B PUCYHKE CBOE OTHOLe-
HUEe K TakOMy HeraTUBHOMY SIBIIEHWIO, KakK
Koppynuus.

Mo 3aBepweHMM [aHHbIX aKTUBHbIX
dopm paboTbl obA3aTenbHO opraHu3yeT-
cq aTan pedrekcun, Ha KOTOpOM LeTu ae-
NATCA CBOMMMU NEPEXUTBIMU IMOLMSMU Y
yyBcTBamu. [ogsens utorn, B COTpyaHUYe-
ctBe ¢ ncuxonorom OO, MOXHO nNpoBecTn
TPEHUHr ans geTen.

CoTpygHuyectBo € poauTenamu aeten
ahpekTnBHEE NponaeT, ecnv BygeT npose-
JeHa B paMKax OeTCKO-poauUTeNbCKOro Kny-
6a (OPK). APK nomoraeT BbI3BaTb MHTEPEC
poauTenen K no3HaHu camux ceba u ge-
Ten, nogaepXatb UX B pasBuUTUM coumarb-
HO-KYNbTYPHOW KOMNETEHTHOCTU, B 0brnacTu
BOCMNUTaHUS, NpefoTBpaTUTb  BO3MOXHbIE
KOH(PNUKTHbIE CcuUTyauun B cembe. [lono-
XWUTENbHOM CTOPOHOW nofobHon dopMbI
ABNSETCA TO, YTO y4yacTHUKaM (poguTtensm
N O0EeTsM) He HaBA3bIBAETCHA roToBas TOY-
Ka 3peHusi, UX BbIHYyXXOalT gymMaTb, UCKATb
COBCTBEHHLIN BapuaHT BbIXO4a U3 CrOXMUB-
LUenCs cuTyauuu.

Hanpumep, MOXHO npegnoxuTb poau-
TensiM COBMECTHO C AeTbMKu (B KadecTBe
cBoeobpasHoro gomallHero 3agaHus) Han-
TM MOCNOBULbI U NMOTOBOPKM O KOppynuum
B (porbkrnope pasHbiX HapodoB. A yxe B
OeTCKoM cafly, pa3buBLINCL Ha KOMaHAbl,
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NMpoOBEeCTU aHanu3 M CpaBHEHWE MOCIOoBUL,
1 MOroBOPOK PYCCKOro Hapoaa O Koppynuuu
C NocnoBuUaMmM 1 NoroBopkamun Apyrmx Ha-
po4oB, NPeaAnoXnTb Havyana nocnosuy, no-
MPOCUB NPOAOITKUTD.

MocrnoBuLbl 1 MOrOBOPKM y4aT, Y4ToO npe-
X[e BCEro Hy>HO HayaTb C camoro cebs u

Pycckne nocnosuubl
1. B cyae yborun npeq 6oraTtbiM, XOTS U
npas, Bcerga 6biBaeT BUHOBATbIM.
2. 3aKOH 4TO AbIWIIO — KyAa NoBEpHYI,
TyAa W BbILWO.
3. 3aKOH — 4TO KOHb: KyAa Xoyellb, Tyaa u
NOBOPOTULLb.
4. NpaB He TOT, KTO Npas., a TOT, Y KOro
fonbLle npas.
5. Komy gaHa 6onbluas Bnactb, ToMy 6e3-
HakaszaHHO MOXHO KpacTb.
6. C BoraTblM He Tdrancs, ¢ CUSbHbIM He
aepuck (He Bopucs).
7. boratomy uaTn B Cya — TPbIH-TpaBa,
©egHoMy — [0M0M ronoBa.
8. C koro cyabs B34, TOT U nNpas cTan.
9. OauH 3akoH gnga 6oratbix, gpyron Ans
OeaHbIX.

Ta Xe Tema B amMepuKaHCKOW MOrosop-
Ke 3BY4YUT yxxe B MeTadpopuyeckon opme:
He NPOM3HOCATCA crnoBa «boraTbiny, «bea-
HbI», BMECTO HMX UCMONb3ylTCcAa 06pasbl
MENKNX N KPYMHbIX MYX.

Pycckas
Cya 4To nayTuHa: WMenb NPOCKOYMT, a
Myxa yBS3HET

Mo>xHO BCTPETUTb B Nnocnosuuax “n ro-
rOBOpPKax cCOXarneHue no noesoay Toro, 4to
Aaxe CcaMble rnpaBuiibHble U CripaBearnimBblie
3adKOHbl HE MOIYT UCNONMHATbCA, MOCKOJIbKY

He NogaaBaTbCA Ha KOPPYNUUOHHbIE MPOSAB-
NEHNs OKPYXaroLLNX.

Hanpumep, BOT Kak onpegensdetca nps-
Masi 3aBMCUMOCTb MCXOA4a pPacCMOTPeHUs
Jena B cyge OT coumaribHOro MOMoXeHus
(HepaBeHcTBa) y4acTHUKOB cyaebHoro pas-
OGuparenbcTBa:

Mocnosuubl Apyrux Hapoaos
1.Boratbin n comketr — emy noeepAT, 6ea-
HbI NpaBay CKaXeT — Ha3oBYT JhkeLoM (ap-
MsIHCKas).

2. boraTbln NpaB, YTO HU CKaxeT, 6eaHsaK n
OBYX CIOB He cBsXeT (y3bekckas).

3.0pen 6egHsak — oTkyaa B3an? Ogen 6oray
— HOCM Ha 340poBbe (TaTapckas).

4 BoraTtbll HUKOrAa He ObiBaeT BUHOBATbLIN
(yKpanHckas).

5.3akoH Bcerga Ha cTopoHe 6oratoro (6eno-
pycckas).

6.Menkux BopuLlek BeLlatoT, 60nbLINX OTMY-
ckatoT (Hemeukas Kleine Diebe hangt man,
grosse lasst man laufen).

B pycckon nocnosuue 3gech yxe wmernb
n myxa:

AmepukaHckas
3aKOH YTO nayTuHa: KpyrnHble MyXu npocka-
KMBAIOT, @ MeNKne yBA3aloT B HEN

Te, KTO MO AOMKHOCTU 06si3aHbl crneauTb 3a
ocyLecTBNeHneM npasocyaust (Cyabu, 3a-
KOHHWKM, BOEBOAbI), HE OTNMYAKTCA YecT-
HOCTb!IO.
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Pycckne nocrnosuubl
3aKOHbI-TO CBATbI, A4a UCMNOMHUTENN — CY-
nocrarbl.
Mognuck cyaenckas, a cCoBeCTb flakenckas.
YTO MHe 3aKOHbI, KOnv CyaAbW 3HAKOMBbI.
Cya npsimon, Aa cynobs KpMBOWA.
He 6orica 3akoHa, 6oncs cyapm.
He 6orica 3akoHa, 6oncs 3aKOHHUMKA.
KTO 3aKOHbI NULLET, TOT UX U JTOMAET.
JNTowapp nobuT oBec, 3emns — HaBo3, Boe-
BOAa — NPWHOC.
Cyabsi YTO MMOTHUK: YTO 3aXO4ET, TO U Bbl-
pyouT.
CyabsiM TO M NOMe3Ho, YTO B KapMaH nornes-
no.

Koppynumm cBOMCTBEHHO U TaKoe Ka4yecTBo,
Kak KpyroBasi nopyka, korga Te, KTO 3auHTe-

Pycckne nocrnosuubl
Pyka pyky moer.
BopoH BOpOHY rna3 He BbIKIIOET.

BcTpevyaem ocyxgeHue  cnyxutenen
KynbTa, KOTOPbIX TOXe He obxoauT CTopo-

Pycckne nocnosuubl
[apbl 1 MygpbIX OCNennsoT.
[eHbra n nona B AMy 3aBefer.
[eHbra nona Kynut n 6ora oObmaHer.

MoXXHO HanTn Mygpoe npenocrepexeHne
TeM, KTO HamepeBaeTCs NPECTYNUTb 3aKOH,

Pycckue nocnosuubl
NuwHero xenaewb — nocrnegHee norteps-
ellb.
He 6epu vyxoro Huyero — He Bygelb 60-
ATbCSA HUKOTO.
Yyxxoe [o6po B NPOK HE NMAOET.
Myctv gywy B ag — 6yaewb 6orar.
Nyywe 6GeOHOCTb Aa YECTHOCTb, Hexenwu
npubLINb Aa CTbia.
Xneb c BoAoto, Aa He NMPOr C NINXBOLO.

B nocnoBuuax Hapod OTKPOBEHHO
ocyaaeT NpOOaXXHOCTb, HEHAaCbITHOCTb
BNacTbUMYLLUX, U 3TO SIBNEHUE TaKke WH-

MocnoBuubl APYrMx HapoaoB
Bop Ha Bone ocTarncs, a cBuaeTerb B TIOPb-
Me okasancs (asepb.).

pecoBaH B KakoM-TO fAene, Aepxartcs apyr
3a apyra v nogaepXkuBalor.

MocnoBuubl ApyrMx Hapoaos
Pyka pyky 3HaeT (adpraH.).
BopoH BOpOHY rnas He BbIKMIOET — (aHrm.
Crows do not pick crow's eyes).

HOM cobnasH HapyLWTb 3aKOH U MONy4YnUTb
HenonararoLleecs BO3HarpaxxaeHue:

lMocnoBuubl ApyrMx HapogoB
[an mynne geHbry, oH n cobaky Ha knag-
BuLLEe NOXOPOHUT (TaTapckas).

NOCTYMNMNTb HE NO COBECTU!

Mocnosuubl ApyrMx HapoaoB
3a HaXXmMBKOW CKpbIBaeTCA KProYokK (aHrn. The
bait hides the hook).
HaxunToe HeyecTHbIM nyTeM [OOPO penko
naet Ha nonb3y (Hem. Unrecht Gut tut selten
gut).
MpecTynHO HaxuToe AoBpo Ha UCKynneHve
TpatuTca (beHranbckas).
UeCTHbIN MOCT nydwe, 4YeM rpPA3HbIA 3a-
BTpak (aHrn.A clean fast is better than a dirty
breakfast).

TepHaumoHarnbHoe (MOXHO 0bpaTuTb BHU-
MaHWe Ha NpUCYTCTBME 3TOW TEMbI B WHO-
CTPaHHbIX NocrnoBuuax):
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Pycckne nocrnosuubl
He nogmaxelwb — He noegeLub.
CTOUT KPSAKHYTb [a AEHEXKON OpsKHYyTb —
BCce Oyoer.
Korga 3omoTo BCnnbIBaeT, TO NpaBaAa TOHET.
Korga kapmaH cyx, Torga v cyg rnyx.
B3atok He BepeM, a GnarogapHOCTb NPUHK-
Maem.
[an 6or mHoro, a 3axo4etcs n nobonbLue.
Adywa He npuHuMmaeT, a rnasa Bce bonblue
NpPOCHAT.
3aBuayLm rmasa He 3HatoT CTbiaa.

MocnoBuubl Apyrmx HapoaoB
3aKOoH ABMXKETCS Ha 30M0TbIX Korecax (ame-
pUKaHcKas).
[onnapy oTKpbITbl BCe OBepU (amepukaH-
ckas).
[eHbrn Bce MoryT (aHrnuinckas).
C peHbramu n B agy He nponagellb (ANOH-
ckas).

M BCe e Hapoay CBOMCTBEHHO BEPUTbL B TOPXXECTBO NpaBabl:

Pycckne nocnosuubl
He 3HaeLwb, Kak NOCTYNnUTb - NOCTYNM NO 3a-
KOHY.
KTo 3a npaBoe geno ctouT, TOT Bcerga no-
oequT.
Bce B Mupe TBOpMTCA HE HalMM yMOM, a
Boxbum cynom.
KTo 3a npaBoe geno ctouT, TOT Bcerga no-
oequT.
Moa 3awmTon npaBa HUKTO He ObiBaeT 00-
MaHyT.
MyLpoCTb 3aKOHa Henb3sa UCYUCTIATb AEHb-
ramu.
Meu npaBocyaust HE UMEET HOXEH.
lMpaBaa cyaa He 6GouTca.
Moa 3awmTon NpaBa HUKTO He ObiBaeT 00-
MaHyT.
MyLpoCTb 3aKOHa Henb3a UCYUCTIATb AEHb-
ramu.
MHoOro geHbrn cMoryT, a npaBsga — BCe.

B 3aBeplueHne 3acefaHust 4eTCKO-poau-
Tenbckoro krnyba obs3aTtenbHO NOABOASATCA
NTOMM M NPOXOAUT HarpaxageHue nobegure-
nen (Ho nydiwe, ecnn B AaHHOM crly4ae no-
6eanTt «apyxba»).

Mcnonb3oBaHne HoBbIX ¢opm paboThbl
C CEMbEN He UCKNIYaeT U TpaguUMOHHbIE
opMbl B3aUMOOENCTBUSA: KOMNMNEKTUBHbIE,
MHOVBMAOYanbHbIE N HArnMagHo-nHgopmaum-
OHHble (OpMbI: poauTenbckme cobpaHus,
KOH(bepeHLmMmn, KoHCynbTaumn, Gecefbl, Te-
MaTU4YeCKMe BbICTaBKM U Ap.

MocnoBuupbl ApyrMx HapoaoB
Ecnu ecTb 3aKkoH, MOXHO ynpaBuTbCA U C
epecblo, ecnu npae, MOXeLlb NoOGUTb U ro-
cnoauHa (kutarnckas).
Xopolias HakoBanbHA MofoTa He 6GouTt-
ca (aHrn.A good anvil does not fear the
hammer).

N HakoHeU, TpeTbe HanpasrneHue — 370
paboTa cpegu YneHoB negarorMyeckoro
KonnekTumea.

MpenBapsis paboTy € negarormyecknm
KOMNSEKTMBOM, Mbl AOSKHbI ONPeaenuTb Kpyr
npobnem: rae u ¢ Kakumm Bugamm Koppyn-
uum ctankmeatotes negarorn. Onpoc NpoBo-
ANTCA aHOHMMHO. [Na 3TOro pekoMeHayem
ncnonb3oBaTb aHKeTy, coctaBneHHywo W.I.
Cnopapx [4]. DaHHasn aHkeTa cogepxut 10
BonpocoB. OgHako ANns Xenawwmx cylie-
CTBYEeT u bonee paclumpeHHas n nogpodHas
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«AHKeTa No U3y4yeHUD MHEHUSA HaceneHus
0 Koppynuuu B Pecnybnuke TatapctaH» [5].
[Mocne onpoca negaroroB Mbl nNpume-
HUNMX  Nedarormyeckyrd TEXHOMNOruK, KO-
TOopass WMUTUPYET pasfnyHble acnekTbl
4YernoBeYyecKo akTUMBHOCTM U coumanbHo-
ro B3ammopencTsus — genosyto urpy. o
onpenerneHuto, Aernoeas urpa — «CpencTeo
MOOEeNnnpoBaHMa pasHoObpasHbIX YCNOBUM
npodeccuoHanbHoON OeATEeNbHOCTU (BKITHO-
Yasa 9KCTpeMarsbHble) MeTO4OM MOUCKa HOo-
BbIX CNOCOOOB €€ BhLINOSHEHMS» [6].
[aHHyto aenosyto urpy ygobHee npose-
CTW Ha nepgarornyeckom coserte. o Bpeme-
HW OHa AnnTcsa NpumMepHo Yac. Cnegys pac-
NPOCTPaHEHHOW CTPYKType AenoBOW Urpbl,
BHayane BO BCTYNUTENbLHOM CrioBe nepeq
y4YacTHUKaMn Urpbl  NOCTaBUNKW  3agaun,
npeacTaBunn pykoBoauTENsS 1M opraHn3arto-
poB urpbl, 06bABUAN ee nporpammy. Bme-
CTO BBOAHOW neKuun nepeq negaroramu
pasbirpblBaeTcs HEOONbLLUOW 3TOA Ha Temy
Koppynuun, 4Tobbl NpeoaoneTb NCUXONoru-
YECKY0 MHEPLMIO MbIWNEHUs, paspylmnTb
TPaauLMOHHYIO CXeMy B3IMs4oB W npen-
CTaBneHnn u, xota Obl Ha HEKOTOpoe Bpe-
MS1, OTOPBaTbCS OT TPAAULIMOHHbLIX YCIOBUNA,
YCTOSIBLUMXCS CTEPEOTUMNOB MbILLSIEHUS.
[anee neparoroB oenAat Ha Age (Tpy) Mu-
Kporpynnbl cryvyanHbiM ob6pasom. CocTaB
MUKPOrpynnbl OnpefensdeTca Tak: 3apaHee
noaroTaBnMBalOTCA U pas3pe3atrnTcs Ha He-
CKOMbKO (MO HeobXxoaMmoMy KONMUYECTBY
4YernoBeK B rpynne) Yyacten OTKPbITKN. Kax-
AblA negaror nonyyaet of4HYy YacTb OTKPbIT-
kn. [laetcs HeCKosnbKo MUHYT, U negaroru
AOMMKHbI coBpaTh CBOK OTKPbLITKY U3 Na3noB
(vacten). Ansa Toro 4ytobbl YCNOXHUTL OaH-
Hoe 3aZlaHne, MOXHO B3SiITb Takne OTKPbITKU
(kapTUHKM), 4TOGBI MNMCTpaunn BbiNn C
ABYX CTOPOH (B TOM 4ucrie, Hanpumep, no
npobneme koppynumn). Tak onpegenserca
COCTaB Kaxaown mukporpynmnbl. Kpome Toro,
AaHHbIM cnocob pacnpeaeneHns negaroros
Nno MUKpOrpynnam no3BondeT BbIAENUTb Jn-
Aepa — yenoseka, KOTopbli pykoBoaun cbo-
POM OTKPbITKM.
B kauyectBe pasMuHKM ONA MUKPOrpynn
MOXHO NPOBECTN BUKTOPUHY « Tema Koppyn-
LK B KUHO» 1 «[Mpobnema B3ATOMHNYECTBA,

Ka3HOKpaacTBa B PYCCKOM nuTepartypey,
T.e. KTO 6onblle Ha3oBeT KMHOUIBMOB U
XYOOXECTBEHHbIX MPOU3BeAeHUn (npumep-
HbIA CMUCOK KWHOMUMBMOB: «Tbl — MHe,
a — Tebely (1976), «B3aTtka. N3 GnokHoTa
XypHanucta B.LlsetkoBa» (1983), «Kop-
pynums» (1989), «CyBeHnp Ans npokypo-
pa» (1989), «Ynauun Tebe, cbiwmk» (2003),
«B3atkn rmagkm» (2008), «babno» (2011),
«deHb pypaka» (2014), «dypak» (2014)
N Op.; NPUMEPHbLIN CrMCOK NPOU3BEAEHUN
XyOooXecTBeHHOW nutepatypbl:  «[lloBecTb
o WewmsakuHom cyge» XVII B.; B..KanHuct
«A6epa»; A.C.I'pnboenos «lope oT yma;
A.C.MywknH «Oy6posckuiny; H.B.loronb
«PeBusop»; A.H.Octposckun «[oxogHoe
mecto», «[llyymHar; O.H.MamunH-Cubupsk
«Xneb»; M.E.CantbikoB-LLleapun «locno-
na lonoBneBbl», «[lMcbMa K TeTEHbKeY,
«Catupbl B npose...», «bnaroHamepeHHble
peun»; O.A.KoHn «letepbyprckme kBap-
Tmpbl»; [E.PbiknuH «CTapbiin Xpblu» 1 ap.
npounsseneHus; Nned n MNetpoB «3onoTon
TeneHok»; M.3oweHko «Cnabas Tapay;
A.lNnatoHoB «lopoa [pagoB»; M.KBa-
Heukun «Jedouunt» n MHorne gpyrue [4]).

lMocne pasmMuHKM Kakgas MUKporpynna
nony4vaer cuTyauuio, B KOTOPOW €CTb «KOp-
PYMNUMOHHBINY CHOXET (CuTyauum 3arotoB-
neHbl 3apaHee). JTy CUTyauuto KONSeKTUB
AOMmKeH obcyantb M pelweHne npobnemel,
3akniovaroLleecsa B cMTyaumu, NpeacTaBuTb
B BuAe konnaxa. [ns kpaco4Horo odopm-
NieHns MUKporpynna nonyvaeT NncT BatMma-
Ha, Habop TemaTu4ecKkMx KapTMHOK, KOTO-
pbl€ OHWN CaMOCTOSATENbHO AOMMKHbI HAUTU
N Bblpe3aTb M3 NPeoCTaBMNEHHbIX OIS HUX
XXYpHanoB, Knew, HOXHUUbI, Habop mapke-
poOB Unn pnomacTtepos.

Kaxxgas mukporpynna aormkHa BblbpaTb
OOHOro npeacTtaBuTensi, KTo Oyaet 3awm-
LaTb MX NPOEKT Nepes BCEMU negaroramn u
nepeg, >opu.

B kauecTBe KpuTepueB ONSA OLEHKM KOS-
naxa pekoMeHAyeTCs UCnonb3oBaThb criegy-
toLLIME BapUaHTbI:

- aKKypaTHOCTb, O(POpMIEeHNE, KOHCTPYK-
TMBHOCTb BbIMOSTHEHUS;

- haKTOpbI, OTpaxaroLme NoHUMMaHue Mma-
Tepuwana, TeMbl, NTOrMKN N3Y4YEHHbIX KypCOB;
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- KpAaCOYHOCTb U HarnsaHOCTb;

- MOSIHOTa OTPaXXeHUs n3y4aemoro maTte-
puana;

- (hakTopbl pednekcum n CaMoOLEHKN;

- TBOPYECTBO;

- (pakTopbl, OTpaxarLwune passuTue ne-
aarora n ero npogeccnoHarbHbIN POCT;

- NPUMEHNMOCTb 3HaHUM Ha NPaKTUKE;

- NepCrneKkTUBHOCTb ero pesynsTraTos.

XKiopn nogsoguT uTOrKM, HarpaxageHue
nobegutenen.

lMpepnoxeHHble opmbl U MeTOoabl pa-
0OTbl He SABNAKTCA MCHEPMnbIBALWMMA ©

MOryT MCMONb30BaTbCA B KayecTBe AuAak-
TUYECKOro N UNNKCTPATUBHOIO MaTepuana.
MmaBHOE, 4TOObLI BCE Yy4acTHUKM Npodun-
nakTuyeckon paboTbl YETKO OCO3HaBamnu,
4yTOo 60OpLOY CO 3nOM B YOpME KOoppynumm
KaXkabl OOMKEeH HadyaTb ¢ cebsa. [ockonb-
Ky KOppynuusi — 3TO He abCcTpakTHoe 3no:
B3siTKa pa3BpallaeT u yernoseka, bepyLiero
OEHbIN, N TOro, KTO 3a 3TN OEHbIN NbITAET-
c4 nonyyYuTb Henonarawuweecda bnaro, Begb
Koppynuusi paspyLlaeT ayLwy 4YenoBeka, Ko-
TOpPbIA YBEPEH, YTO BCErda MOXHO LOroBO-
PUTBLCS, HAXXUTBLCA, NOAKYNUTD. ..

CMNMUCOK JNIUTEPATYPbI
1. Papaes B.B. Munnennanol Ha ¢oHe npeawecTBYOWMX MOKONEHUA: 3MNUPUYECKUA aHa-
nn3.URL:http://www.theoryandpractice.ru/videos/1255-vadim-radaev-millenialy-na-fone-
predshestvuyushchikh-pokoleniy
2. Komnes 0.}O. [leBMaHTHOCTb M npecTynHocTb B anoxy high-tech, koHCbloMepuama v rmam-kanu-
Tanuama // BectHuk KKO MB[, Poccun. 2018. Ne 1.
3. Goodman M. Future Crimes: Everything is Connected, Everyone is Vulnerable, and What We Can
Do About It. Doubleday, 2015.
4. [leBMaHTHOCTb B obLLecTBe NOTpebneHns: konnekTMeHas moHorpadus / nog peg A.W. MmnuHcko-
ro n T.B. lWunyHoeon. CI16.: Aned-Mpecc, 2012.
5. Schmalleger F. Criminology Today: An Integrative Introduction. New Jersey, 1999.
6. Meloy J.R. The Psychology of Stalking. In: The Psychology of Stalking: Clinical and Forensic
Perspectives. San Diego: Academic Press, 1998.

HoBuk HaTtanba HukonaeBHa, kKaHauaaT negarorm4eckux Hayk, OUEHT Kadeapsb! 4o-
LLIKONbHOrO 1 HavanbHoro obpasoBaHus IHCTUTYTa ncnxonornm n obpasoBaHnsa KazaHckoro

(MpwmBoOMXCcKOro) heaepanbHOro yHMBepCcuTeTa.

e-mail:Novik-N-N@mail.ru
© Houk H.H., 2017

Cratbsa nonyyeHa: 14.10.2017. CtaTbs npuHaTta k nybnukaumm: 17.10.2017. CtaTbs

onybnukoBaHa oHnauH: 27.11.2017.

ABTOp NpounTan n oaobpun oKOHYaTENbHbIN BapuaHT PyKONuUcu.
The author have read and approved the final manuscript.

ISSN 2541-8262

136



OBLLECTBEHHbBIE 1 TYMAHUTAPHBIE HAYKM

VIIK 343.72

Habues P.®. Habuesa 3.P.
MHTETPALLUA MPABOBBIX CUCTEM
MUMMNEPUU AXKYHUAOB U UTAABAHCKUX
TOPOAOB-TOCYAAPCTB
HA TEPPUTOPUUN KAPPbl (PEOAOCUN)

INTEGRATION OF LEGAL SYSTEMS OF EMPIRE OF DZUCHIDS
137 AND ITALIAN CITY-STATES 137
ON THE TERRITORY OF KAFFA (FEODOSIA)

chambe packpviéalomcs Hekomopvie acneKmvl HPAB06020 Pe2yNUPOBAHUT MeHOY-
HApPoOHOil IKoHOMUYecKoll unmezpauuu Ha meppumopuu Iocyoapcmea Iicyuuoos
(«3onomas Opoa»). Ocoboe sHumanue yoensemcs 60npocy WPuUdUHecKo20 obecneueHus
UHOCMPAHHVIX AHK/IAB06, PACNONIONEHHBIX U c030a6dembix HA meppumopuu Vmnepuu
Irncyuuoos. Ha npumepe zenyasckoii kononuu Kagdor 6 cmamve packpuviéatomes npeye-
OeHmvl NPasoeoli uHmezpayuy u KoHeepzeHuuu npasosvix Hopm Ienyu u Iocyoapcmea
cyuuoos.

Kntouesvie cnosa: zocyoapcmea u npaso, 3onomas Opoa, 2ocyoapcmeo [Ircyuudoos, XIV
sex, Cesepo-espasuiickas mup-cucmema (CEMC), 00z060p, apnvix, Benuxas monzonvcxkas
umnepus, mameaa, uHmMezpauus, KOHeep2eHUUs nNPasosvLx cucmem

Te article reveals some aspects of the legal regulation of international economic
integration in the territory of the State of Dzuchids («Golden Horde»). Particular
attention is paid to the legal provision of foreign enclaves located and created on the territory
of the Dzuchid Empire. The legal field of the state was a set of legal norms of individual regions
and enclaves integrated into a single system.

In these conditions, the priority of the authority of the supreme will of the Khan did not
exclude, but presupposed the consideration of the interests of various states and peoples.
Controversial issues of the interaction of legal systems were solved by governments and
reconciliation commissions.

Keywords: state and law, the Golden Horde, the state Juchids XIV century, the North-
Eurasianworld-system (SEMS), contract, label, the Great Mongol Empire, Tamga, integration,
convergence of legal systems
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Hna yumupoeanusa: Habues P.D., Habueea 3.P. Unmepzpauus npasosvix cucmem Vim-
nepuu JIncyuu0oe u umanvaHcKux 20p0006-2ocydapcme na meppumopuu Kagguv (Peooo-
cuu) // Yuenvie sanucku Kasanckozo wopuouuecxozo uncmumyma MB]] Poccuu. 2017. T.2

Ne 4, C.137-146.

Ha Tepputopumn pasnnyHbiXx MMNepuin B
NPOLUSIOM CyLLIEeCTBOBasnun aHknaBbl pasHbIX
HapOAOB M KONMOHUN MHOCTPAHHbIX NOCENEH-
ueB, obnagaBLluMe OONbLLUON CTEeNeHblo aB-
TOHOMUK. B TOM yuncne 1 co 3Ha4YnTeNbLHOU
cTeneHbto cBoboabl B chpepax 3akoHoaa-
TenbCTBa, KynbTOB U 06psa0B.

NcTopuyeckne UCTOMHUKM — cogepkaT
cBefeHVd, No3BonfAwlKne npeanonaratb
noaobHble OTHOLIEHMS BO BCEX KPYMHbIX
aepXkaBax Ha TEPPUTOPUM HaLLEN CTpaHbl.
Mpuyem gocTaToOYHO MNOMHO 3TN OTHOLLEHUS
OTpaXkeHbl B UCTOYHMKAX MO uctopum MNm-
nepun xyungos (ML) («3onotaa Oppa»)
n Benukas moHronsckaa nmnepusa (BMW).
Umnepua [Oxyudngos («3onotas Opgar)
obpasoBanacbk Ha ocHoBe Yriyca [ky4u ny-
TEM HOpPMANYECKN OPOPMIIEHHOIO peLleHuUst
O BblaeneHun yetbipex Benunknx Ynycos n3
coctaBa BMW B 60-x rr. XIIl B. MOXXHO roBo-
puTb 0 HekoeMm nogobun pasgena CCCP u
co3ganusa CHI™. Takum obpasom nossBMNOCh
4yeTbipe MMMEPUN CO CXOXKMMWU BbICLLUMMMU
rocyaapCTBEHHbIMW 3aKOHaMW, HO pasHbIM
COCTaBOM HapOAaOB.

Mo HaweMy MHeHUI0, ManoycneLuHble Nno-
NbITKX OXapakTepu3oBaTb NPaBoOBYH CUCTe-
My «3onoton Opapl» 6binn 06ycnoBneHbl
OOBIIEHNEM COBPEMEHHbBIX CTEPEOTUNOB,
OCHOBaHHbIX Ha abCOMTHOM roCrnoacTBe
«PUMCKOro npaBa», B TO BpeEMsI KaK B UMne-
pUSAX MPOLUNOro nNpaBo ObINO «MHOrO3TaX-
HbIM», C AOCTaTO4YHO CINOXHbIM pa3feneHu-
€M MOSTHOMOYUN U KOPUCANKLMNNA.

B sTtom oTHOWeEHMM 0CcoObI MHTEpec
NpeacTaBnsoT aHKMaBbl U KOMOHWUW, Ha
TEPPUTOPUN KOTOPLIX OENCTBOBANN NpaBo-
Bbl€ HOPMbl APYrnX rocyaapcTBs, B YCIOBUAX
YCTOMYMBOrO NpuopuTeTa MMNEpPCKOro 3ako-
HoOaTenbCTBa Ha BCEM MPOTSHKEHUU CTpa-
Hbl. Takum obpa3om, MOXHO npeanonaraTb
HEeKnin cuMbrno3 NpaBOBbLIX CUCTEM, KOTOPbIE,
HEeCMOTPS Ha CYLLIECTBEHHbIE pasnuyus, pa-

ootann Ha obuiee 6naro. [MogobHbIE OTHO-
lWeHNa Mbl npegraraeM pacueHuBaTb Kak
WMHTErpauuio  pasnuyHbiX HauWoHanbHbIX
cuctem B obLieMMmnepckoe nNpaBoBOE MNPO-
cTpaHcTBO. B Takom acnekTe npobnema npa-
Ba W[ He paccmaTtpumBanach y4eHbIMMU.

CTteneHb n3yyeHHocTn. PomaH Noyekaes,
LeneHanpasneHHo 3aHMatoLmnnca npobne-
Moun npasBa «3onoton Opabl», HE paccma-
TpuBan aty npobnemy [1]. Bason ons Hawewn
cTtatby nocnyxunu pabotbl Baneesa PM.,
Habuesa P.®. n Habueson K.P. [2;3, C.220-
225; 4 v gp.], B KOTOPbLIX paccMmaTpusanucb
npobnembl 3KOHOMWYECKOW MHTErpauum u
koonepauuu B noptax Nmnepun [xyunnos
XIV B. MNonHas Hepa3paboTaHHOCTbL cneuu-
anuctamm  npobnembl MHTErpauum n KoH-
BepreHunn npaBoOBbIX CUCTEM B MOPTOBbIX
ropogax WL onpegensaeTt Hay4yHYI U NO3Ha-
BaTemNbHYO akTyanbHOCTb paboTbl.

Llenbto ctatbu sBnseTca uccnegoBaHue
HEKOTOPbIX acnekToB MpaBoOBOro perynu-
pOBaHNA MeXOYHapOAHON 3KOHOMUYECKOWN
WHTEerpauMm Ha TeppuTopumM rocydapcTsea
[bkyunooB Ha npumepe ropoga U OKpyru
Kadhbl'. MNMpaBoBas nHTerpaumsi 1 4actuy-
Has KOHBEPreHuusi NpaBoOBbIX HOPM SBMS-
eTca 06bekTOM UccrneqoBaHNs, NPegMeToM
N3y4yeHns sBNATCA 0COBEHHOCTU hopMu-
pOBaHUA 1 peanunsaumm ocobbiX NPaBOBbIX
HOPM MEXrocygapCTBEHHOro B3auMoaen-
CTBUA.

MaTtepuanamun nccnegoBaHus ABNATCA
NPENMYLLECTBEHHO MUCbMEHHbIE WUCTOYHU-
KN, Npyn parMeHTapHOM MCNosSib30BaHUN
OPYrMxX UCTOYHUKOB MHpopMaLmn (apxeono-
rmyeckune, HymmsamaTu4eckune, NMMHrBUCTNYe-
cKkue).

OcCHOBHbIMM MeTogamn paboTbl ABMS-
IOTCA  UCTOPU3M, CpPaBHUTENBHO-COMOCTa-
BUTEMNbHOE M3Yy4YeHNEe WUCTOYHUKOB pPasHbIX
CTpaH. [MaBHOM METOAOSNIOMMYECKON OCO-
GEeHHOCTbI0 aBTOPCKOro noaxoga SABMsieT-

'Hanmcanne ovikonuma c yms «¢» (Kaddda) BpidOpano Hamu cyry6o 1o TeXHIYEeCKMM IIPUYMHAM.
MpbI npusHaeM BEPHBIMU U APYyTVie BApMAHTbI HAIVICAHNUSA 9TOTO C/IOBA.
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cs paccmoTpenue N kak dpopmbl 1 aTana
pa3sutna CeBepo-eBpasvncKkon Mup-cu-
ctembl (CEMC), 4TO 1 N03BONUIIO BLIABUTL
pag  OONrOBPEMEHHbLIX 3aKOHOMEPHOCTEN
pa3BuTUA cTpaHbl. [eorpaduyeckme rpaHu-
Libl onpeaenstTca NpubpexxHon obnacTbio
FOxxHoro Kpbima. BpemeHHble pamku orpa-
Huumsatotca XIV- XV BB. Npobnema nveet
HenocpeacTBEHHOE MpuKNagHoe 3HadYeHune
N MOXET HauTU NPUMEHEHNE B 3KOHOMWUKE
N NONUTUKE COBPEMEHHOCTU, YeMy, KCTaTw,
MOXET CnyXutb npumep Kutas.

B koHue XX Beka Bnactn KHP HeoxnaaH-
HO 151 BCEro MmMpa Ha4yanu npoBoanTh bonee
rMOKYH NONUTUKY B 9KOHOMUKE U OTHOLLEHN-
SIX C ApYrMMun ctpaHamu n kynstypamu. Oco-
ObIn MHTepec BbI3biBan No3yHr «OgHa cTpa-
Ha — [1B€ CUCTEMbI», O3HA4YaBLUNN YaCTUYHOE
(pernoHarnbHoe) Nog4YnHeHne opMarnbHbIX
NOMIUTUYECKUX MPUHLUMNOB 3KOHOMUYECKUM
npuoputetam. bbiBwne konoHun Makao u
[OHKOHT, COXpaHMB NpexHee 3akoHoaaTenb-
CTBO W CTaHAgapTbl, CTanu JIOKOMOTUBAMMU
9KOHOMWKM, 06ecnevmB NPUTOK UHBECTULINNA,
TexHonormm n oby4eHHoro nepcoHana. Ye-
pe3 3TV aHKNaBbl, @ TakkKe OEeCATKN cBoboa-
HbIX 9KOHOMMWYECKUX 30H AelleBble KuTau-
CKMe ToBapbl 3axBaTUNK 3anagHble PbIHKA B
06xop, pasnnyHbIX 3anpeToB.

3ametmm, 4TO0 nogobHble aHknaBbl B
pasfMyHbIX BapuaHTax CywecTBoBann W
Ha TeppuTOopUU Hallen CTpaHbl B nepuos
npasrneHusa anHacTum [xyumaos («3onoTtas
Opaa»). Ho, B otnn4me ot LinHckoro Kutas,
3TV NOPTOBbLIE rOPOAa-aHKNaBbl He ObINK Ha-
Bsi3aHbl CTPaHaAMM-KONOHM3aTopaMun CUnomn,
a ObInIM NOPOXAEHNEM BCTPEYHbIX MHTEpe-
COB, OCHOBAHHbIX Ha OSIUTENbHOM OMbITe U
TOYHOM 3KOHOMWYECKOM pacyeTe. PaHee
BbICKa3blBanacb MbICflb O TOM, YTO «TOpPro-
BO-MPOM3BOACTBEHHYIO OEeATENIbHOCTb UTa-
NbSHCKNX (pakTopuin crefyet oueHuBaTb
KaK MHTErpMpoBaHHbIN 3rIeMEHT TPaHCKOH-
TUHEHTanbHON 3KOHOMUKNY [3; C.220-225].
OpHako npu aTOM crielyeT yuuTbiBaTb, YTO
3KOHOMMYECcKasa MHTerpaunsa He mormna ocy-
wecTBnaTbca 6e3  cormacoBaHus NpaBo-
BbIX HOpPM. [lpnyem ecnu B MHOCTPAHHbLIX
aHKnaBax rocrnofcTBoBainn HauuoHanbHble

npaBoOBble HOPMbI, CriegoBaTeribHoO, Cylie-
CTBYET Hay4Hasi npobnema uHTerpaumm Ha-
LMOHanNbHbIX NPaBOBbIX CUCTEM B 0OLLENM-
NepCKyo CUCTEMY.

tOxxHoe nobepexbe KpbiMa B TeveHue
MHOIMX ThiCAYENeTUn OTNnYanocb Tem, 4YTo
3[eCb KOHTaKTUPOBasiM CaMble pa3Hble KySb-
TYpbl, penurum, Hapoabl N UX NpaBoOBbIE CU-
CTEMbI.

Havano npouecca BkrntoyeHus CeBepHo-
ro lNMpunyepHOMOpbLA B CUCTEMY MEXOyHa-
POOHON 3KOHOMNYECKOWN MHTErpaumnm MOXHO
OTCYUTLIBATbL €eLle CO BPpeMeH CKU(oB, no-
CTaBNSABLUMX B Hy>KaaroLytocs B xnebe On-
nagy ToBapHoe 3epHo. Yxe B VIl Beke oo
H.9. B CeBepHOM [lpuyepHOMOpbE BO3HUK-
N nepBble TOProsble PaKkTopuUn — SMNOPUMN.
Mo Bcen BuanmocTu, yxxe Nepogot 6bin nep-
BbIM, KTO OTMe4an ToBapHOe NPpOn3BOACTBO
B AonunHe [Henpa n ero akcnopt [5, C.23].
Cpeoun macc HaceneHust oH Bblgenusn, Ha-
npumep, ckudos-3emnenensLes, OTNY-
HbIX MO CBOEMY COLManbHOMY MOSTIOXKEHUIO
n obpasy XnsHu OT Lapckux ckmugos [6, C.
252-253]. AHTUYHblE ucTopukn Pykmana,
CtpaboH, [lemocdeH, opatop AunHapx u ap.
B pa3Hoe BpeMsi OTMeYanu OrpoMHble (ans
CBOEro BpeMeHn) o6beMbl aKcnopTa 3epHa
B peuuto - okono 10-20 Teic. T, uapb Jles-
KOH (3a Heckonbko net?) otnpasun B Adu-
Hbl okono 100 000 T xneba [7, C. 285]. OTa
9KOHOMMYECKasa U KynbTypHas MHTerpauus
HarnNsagHoO oTpaXkaeTcsl B MoHeTax bocnopa
n CUHOWKK, KOTOPbIe YeKaHUNCb MO rpeye-
CKUM CTaHgapTaMm, HO codepxanu usobpa-
YXEHNSA MEeCTHbIX CUMBOJSIOB, B T.4. 1 KOJTOCLEB
xneba, KoTopbIv GbIN rMaBHOM MeXayHapoa-
HO3Ha4yMMbIM TOoBapoMm [5, C. 23]. Yxe B Te
BpeMeHa BCTpeyaeTcs MexayHapoaHas Ko-
onepauud. B yactHocTK, cneunanucTbl OT-
METUINN, YTO «oAHa U3 POAOCCKUX HaaNMcen
Havana | B. 4o H.9. cBuaeTenbcTByeT 00 yya-
CTUWN POAOCCKOro Kynua B TOProBomM ToBapu-
LLleCTBe, B KOTOPOE BXOAUNN Manoasunubl n
6ocnopubl» [5, C.23].

B pycne Hawen TeMbl BbI3bIBaET MHTEPEC
HagnNuUCb Ha kameHHown nnute (U3 lMupsbl) C
TEKCTOM «JEeKpeTa», B KOTOPOM MPOSIOHIK-
poOBanucb paHee yTBepXaeHHble NbroTbl (To
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€CTb OTCTYNMeHnst OT 0BbIYHBLIX HOPM TOp-
roBM1, YTBEPXOEHHbIX 3aKoHOAATESbHO)
aduHckum kynuam [7, C.23]. Hannuo duk-
cauusa gpeBHeWnLero rpuanyeckoro corna-
COBaHNSA HOPM MeXAyHapOaAHOW TOProBIu.

Ha npoTtsbkeHun Bcero nepuopa cyule-
cTBOBaHUA ropoga Kadpdbl B Yncne ocHoB-
HbIX TOBApOB, BbIBO3UBLLMXCA U3 Hee, Obinn
xneb n «cyweHas poiba» [8; 9, C. 124-125].
Mpnyem oba npoaykTa BbIBO3UMAUCH U3 pe-
rMOHa eLLe ¢ aHTMYHOro nepuoga’. Hanuuo
TbiCAYENneTHMe Tpaavuun B3anMOBbLITOa-
Horo cotpygHudectBa. Kak otmeyanun A.Tl.
EmanoB, A.W. lNonos, M.I. KpamapoBsckun,
C.MN. Kapnos 1 gp., B cpegHne Beka «nocre-
NneHHo Ha TeppuTopun Bcero NpnyepHomo-
pbsA CO30al0TCA CUHKPETUYECKME KyrnbTypa
n nckyccteo. Co B3anMHbIM NPOHUKHOBEHN-
€M pasHbIX KynbTYPHbIX aNeMeHToB» [8; 9,
C.124-125; 10, C.5]. 3ameTnm, B T.4. U topu-
ANYeCKOoro xapakrepa.

Takum o6pasom, Tpaguuum SKOHOMMU-
4yeckoro cnmbuosa n GOPMUPOBAHUSA CUH-
KpeTunyecknx Kynetyp lNpuyepHomopbs, xa-
pakTepHble AONS UTanbsSHCKUX  dhakTopun
paccMaTpvMBaeMoro BpeMEHU, MOXHO oLle-
HMBATb KakK peuenuupoBaHHOE MpaBoBOe
Hacnegue u MeCcTHbI (PeHOMEH, pa3BMBaB-
LUMACA NPU PasnUYHbIX pexunmax u npasu-
TernbCcTBax.

A.l. EmanoB n A.W. lNMonoB 3ameTunnu,
4YTO «C yTpaTton BusaHtnem KoHTpons Hag
Bocgopom B Xl B. [...] YepHOMOpCKasd
TOProBns rnonyyuna HoBOe Ka4yeCTBO: OHa
OblnaBbiBeAeHa U3 COCTOAHUS permoHanb-
HOM 3aMKHYTOCTW M NpuLufa B cornacosa-
HVMEe C MUPOBLIMW TOProBbIMU KOMMYHMKa-
umsammy [11].

BbirogHOCTb 1 HEOBXOAMMOCTb MeXay-
HapoAHOW Toproenu TpeboBanu Co3aaHus
HeobxoanmbIX ycrnoBun gnsa Hee. lNpuyem
yCcunus AomkHel 6binym NpeanpMHMMaTbes C
o06eunx CTopoH. MNocTosiHHbIE ropoaa, hakTo-
puK, NoceneHns n pemMmecneHHble NPpou3Boa-
CTBa MOIMN CyLLeCTBOBaTb W pa3BMBaTbCSA
TONbKO NP1 060AHOM MOKPOBUTENLCTBE.

M3BeCcTHO, Hanpumep, 4YTO UTanbsHCKNe

coobuiectBa cywectsoBanu B KpbiMy He
TOMbKO BMAOTb OO0 TypeLKOro 3aBOeBaHus,
HO Jaxe 0o nepBbix gecatunetTnin CoBeTckom
Bnactu [3]. [pek1 noBCeEMECTHO NpoXnBanm
B KpbiMy 0o «ucxoga» B paroH Mapuynonsa
n gaxke 0o BolceneHna 1944 ropa [12, P.391-
424]. Bo Bcex cny4vasix 310 6bina numumatu-
Ba KOHTMHEHTanbHOM UMMNepun, U HM ogHa 13
«METPOonosiMm» He Morna U3MeHUTb 3TN pe-
LLIEHMS NO CBOEW Bomne. TO 06CTOATENBCTBO
NMeeT CaMOCTOATENbHYIO LEHHOCTb, T.K. Ha-
rMagHoO OeMOHCTpUpPYET hakT npuopuTeTa
NHTEPECOB KOHTUHEHTANbHOW AepXaBbl B
co3daHun W rnoaaepXXaHum MHOCTPaHHbIX
aHKIaBOB Ha CBOeN TeppuTopuun.

[enctBns capanckoro npaBuTeNnbCTBa
He BbINKn CNOHTaHHbIMK. 3aLLMTa MHTEPECOB
MeXAyHapO4AHOW TOProBfv NpocCnexuBa-
€TCH Y)Xe Ha Ha4dalibHOM 3Tane AOencTBun
YunHrucxaHa. OTMeTUM, YTO yKe Ha aTane 3a-
BOeBaHuu npasuTtenbcTBo BMW 3akntoyano
AOrOBOPHbIE COrMalleHns C NOAYMHUBLLK-
MUCA rocyaapcTBaMn 1 TBepAO BbIMOSTHAMNO
nx [13, C.152]. O ueneHanpaBneHHON 3KO-
HOMMYECKOW MOSNUTUKE « MOHTonoBy (xyun-
A0B) B OpraHv3auum MexgyHapO4HOW Top-
roenu c EBponown nucan, Hanpumep, H1kono
an Kocwmo [2, C.391-424]. Bsanmogencrteue
akoHOMUK W[ n uTanbsHCKMX pecnybnuk
Ha TeppuTopun BocTouHon EBponbl OH Xa-
pakTepusyeT onpegerieHusMn «Toprosas
KOHBepreHuma», «uHterpaumay» [2, C. 401-
403]. Ho gns pacuseta 3TUX MpoLLECCOB
Gbina Heobxoanma cnctema NPOTUBOBECOB
1 rapaHTui. [lna cnumbrnosa n KoOHBEpPreHumnm
9KOHOMUK U KynbTyp 6b1nn Heobxoammbl Co-
rmacoBaHue NpaBOBbIX CUCTEM C CO34aHNEM
COBCTBEHHbIX OpUrMHanbHbIX pelueHun (B
KOTOPbIX MOXHO YCMOTPETb KOHBEPreHLUuto
HOPUONYECKNX HOPM).

lopHbIM KpbiM no3Bonsn co3gaBaTtb ad-
PeKTUBHbIE 0BOPOHNTENBHBIE CUCTEMBI 4K
3aLWnTbl NPUBPEXHBIX AONNH M NOPTOB OT Ha-
6eroB ¢ cyLun 1 co3gaBaTh NOKarnbHble NOce-
neHus, nogobHele rpeyeckum nonncam. Ho
apekTnBHass 060pOHa ropHbIX MPOXOA0B U
nepesanoB Obifia BO3MOXHa TOMbKO B TOM

O6pbrunble noctaBky Mutpuzata bocnopckoro cocrassimm 180 000 meMHOB B rofi. Makcumarnb-
HbIe ITIOCTAaBKM MO/ cocTaBiATh 2 100 000 menumuOB [7, C. 285].
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crnydae, ecnu ropHble nieMeHa n npnubpex-
Hble Hapoabl 6binn Gbl 3aMHTEpecoBaHbl B
obLem rocygapcTtee u ero bnaronony4dmu.

WHTepecHo, 4to nereHabl ropHoro Kpbl-
Ma COXpaHWNM OO0 BPEMEHWU UX uKcauum
PYCCKMMWN Y4EHbIMWU HEKOTOpPble CBEAEHMS
o 6opbbe ropue ¢ Kadpdon. U3 ncropum
KpbiIMa Ham W3BECTHO, 4YTO WTasnbsHCKas
Kadhdpa BoBce He Bbina ToNbKO MUPHbLIM CO-
obwecTtBom KynuoB. Ee Boicka pasrpomunu
cocefHee KHsxecTBO Peoopo, NOAYMHUNK
lotnio n paxe Congar (Cygak), a nHorga
Aaxe pgepsanu MNpOTUBUTLCA peLleHUsM
npasutenen Kpbima.

B Tatapckon nereHge «O konbibenn,
crnpaTaHHoM Ha rope bacmaH» coxpaHu-
nncb cBeaeHus o 3anore anga obecneyveHuns
cornalleHusl, KOTopbIn AOMKeH Obln UMETb
Ansa kadpprHUEB HENPEXOOALLYIO LIEHHOCTb.
OTOM LEHHOCTbIO Oblnia Hekas rpamoTta Ha
npaBo BnageHus 3emnen («bymara, no Ko-
TOpOW OHU BnagetoT 3emnen B Kpbimy») [14,
C.76]. No Bcen BMUANMOCTHN, nereHga coxpa-
HUNa nNamaTb O HEKOEM XaHCKOM sipribike,
npegocTtasnsiBLleM UM Takoe npaso. [Mony-
Yyaetcs, cywlectsoBaHue Kap bl onpegens-
NOCb NMUCbMEHHBIM pa3peLleHneM BnacTtemn
NO. K Tomy xe reHyasckme maccapumn (Byx-
ranTepckne KHWUrM, OAMH 3K3EeMNNApP KOTO-
pbIX XpaHuncs B meTtpononuu [16]. Kctatn,
BHMMaHWe CcneunanuctoB npuenek akT
domKcauumn B TEKCTE Maccapum uMeHa nep-
BbIX Ka3aKOB 3TO MMeHa TIOPKCKUE N apMsiH-
CKMe,TakKe CoXpaHunn cBefieHnsa o Hanore
3a 3emnio terraticorum (TeppaTtukopym), KO-
TOpbIM yNnaymeancsa kajppuHuamm B Nosib3y
KpbIMCKOro npaBuTens).

Takum oGpas3om, npeacTaBneHus O Cy-
BepeHHon Kadhdpe, npoBoasdilen He 3aBu-
cMMmyto OT npasutenbctBa W[ nonutuky,
ABNATCA OWMOOYHbIMK. [eHya3uam Obino
paspeLleHOo Mnorb30BaTbCA 3eMaMu B pan-
oHe Kaddbl, 3a YTO OHM AOMKHbI Bblnn fo-
OGpocoBecTHO NnaTUTb Hanoru B kasuy WM.
NHTepecHo, uTo cama Kadda Ttakke cobu-

paria Hanorn c HaceneHusi OKpyrm u B CBOH
nonb3y. Cneynanucrtamm (Ha 6ase nccnego-
BaHuMsA ByxranTepCcKnx KHUr) oTMeYaeTcs, 4To
C FPEKOB, €BpPEEB W apMsiH, NPOXMBaBLUNX
B ropoae 1 oKkpyre, cobmpanncb «OrpoMHble
cyMmmbi» [15; 16; 17].

OTMevaeTcs Takke, YTO «kMECTHOE Hace-
NeHune BKITYarnoch B HU3LWY agMUHUCTPa-
yuto. OHO He gocTurano BbICOKMX MOCTOB,
HO HM3LWaa agMMHUCTpauma Gbina B pykax
Tex nogen, kotopble kak Obl Haa3upanm
Hapg KBapTanamu rpedeckuMmn, apMAaHCKUMN,
cnaBAHCKUMU N apyrumun. Bce Bbicwine 4yn-
HOBHMKW BbInn UTanbsaHUbI» [8].

WHTepecHenwmnm Bknag BHecnm kagpouH-
CKve BracTu 1 B OpraHvM3auuio Takoro 3Ha-
4MMOro PeHOMeHa, Kak kazayecTBo. Kasaku,
Kak vy>xgas BOWHCKasi cuna, Bnepsble yno-
MUHalTCA UMeHHO B Kpbimy («Cynakckun
CMHakcapb») B camomMm Havane XIV B. [18,
C.613]. 3atem gpeBHMIN 0ObIYaN NUXOro MOo-
nogevecTtBa CTernHbIX HAPOOOB UTanbsHLbI
CyMenu 1cnonb3oBaTb B CBOUX MHTepecax
[oroBopHbIM nytem. OHK, No cyLlecTsy, Co-
30anM KOHHble YacTu ONa BeOeHUsl akTuB-
HbIX 60EBbIX AENCTBUA U UCTIONTHEHWSI NONK-
LEeNCcKMX pyHKUMI. Bes TakoBbIX HU O Kakowm
pearibHOW BNacTu 3a npegenamm ropogckmx
CTEH He MOrno GbITb N peyn, a U3 nTanbsiH-
UeB co3gaTb KOHHMUY He yaanochb paxe
Benukomy Pumy. Takum obpasom, ycTaBbl
ropogoB KOxHoro Kpbima cogepxxat nepsble
cBegeHus o6 opraHM3oBaHHOM KasayecTse
Ha cnyx6e y rocyaapctsa. Kasakm ucnonb3o-
Banucb Kaddon B KadecTse npperynsapHom
KOHHMLbI NS KOHTPOMsSl «CBOUX» TEPpUTO-
puin n 6opbObl C COCEQHUMM KHSXKECTBAMM.

B aTOM OTHOLWEHMN NHTEpecHO TpeboBa-
HWe K Kaszakam caayum B nonbay ropoga 25%
OT Ao6bIuK, 3aKkpenneHHoe B YcTaBe ropoaa
Conpgasa'. Tpwn aToM crnegyeTt y4uTbiBaTb,
4YTO yCTaBbl rOPOAOB, Noa4YMHeHHbIX Kadde,
yTBepxganvce B metpononuu (fexye).

Takum obpasom, noBcegHeBHas AeaTenb-
HOCTb MECTHOrO HaceneHusi 0xBaTblBasriocb

113 ropopckoro ycraa ropopa Conpmaitst (usiHentanit Cypak): «IloBeneBaeM, 4ToObI YeTBepTast
9acTh JOObIYM, KaKOBa ObI OHa HM OblIa U KeM ObI HM Obl/Ia B35ITa, y BParoB JIY UM Y COTIPOTUBIIAIO-
myxcs pemennsam Kadwl, oTnaBamace KOHCYIy yrmoMsiHyToro ropoga (t.e. Congan), ocTanbHbIe JKe
TPY YeTBEPTY Pa3Je/LAIICh MeXAY OOLMHOK U KadakaMu noronam» (8, C.629-860].
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NPaBOOTHOLLEHUAMM UTANbSHCKUX pecny-
onuk. Cneunannctbl OTMEYatoT, YTO «Maen-
HbIi 0OMeH urpan Toxe 6onbLUy0 ponb Ha
3TOM CTbike umBunmsaumi. C reHyasuamm
N BEHeLUMaHLuaMn conpukacanocb MeCcTHoe
HaceneHune, pasHoNNeMeHHoe, KCTaTtn. JTO
COMPUKOCHOBEHWNE AaBario HOBbIN TUM KyIb-
TYpbl, KOTOPbIA BO3HWKaN HEOXWOAHHO Ha
YepHoMmopckux 6eperax» [9].
CornacoBaHue lopnan4ecknx Hopm, nepe-
pacTaillee B UX CnusHne (KOHBepreHuumio)
(«B3anmMogononHAemMble CUCTEMbI yNpaBre-
HUs Toproenen») [9], oTMeyaeTcs y4eHbIMU
B ToproBon nonutuke eHyn n BeHeuwnn.
HecmoTpsi Ha NOCTOSIHHYKO Bpaxay Mexay
HAMK, Nepuoanyveckn nepepacTarLlyo B
OTKPbITble BOWHbI, 3TU pecnybnukn Bbipa-
OaTbiBanu cxoxue HoOpMbl B3aNMOAENCTBUS
C ApyrMMKW rocyaapcTBaMm M Hapogamu.
MpumedaTtenbHa WwKana ueHHOCTeN, NPUHS-
Tasi BeHeuMaHuamMm Anst MUPHOTO BPEMEHMU:
HanbonbWKMMM NbrotTamu  MNoNb30BannChb
«CBOMY», NOTOM — reHya3ubl U apyrne uta-
NbsiHUbI, 3aTeM OCTarlbHble eBponenLbl-Ka-
TONUKK, 3aTeM — BU3aHTUNLbI, TPEKU-MNOH-
TUALbI M NULWb 3aTeM - MycyrnbmaHe. U atn
OTHOLLUEHUS HALLNWN afeKkBaTHOE OTpaXXeHue
B UX p1CKanbHOM NONUTUKE: B COOTBETCTBUM
C 3TOM «LUKanown ueHHoCcTen» ycTaHaBnvBea-
NNCb N HOPpMbI Hanoroebix cbopos [19].

MpuBegeHHble NpUMEpPbLI NMPUOPUTETOB
B TOProBOW MOMUTUKE SBMAKTCSA SABHbIMU
npu3HakamMmm corrnacoBaHuUs MIHTEPECOB, Ha-
LwegLwero oTpaxeHue B ByxgaoKymeHTaumm n
yCcTaBax.

OpgHako 1 aToT cMMbKo3 He Bbin rapah-
Tven npouseTtaHus. [1a u oHo, aTO cornaco-
BaHue, 6bINo 661 HEBO3MOXHbLIM 6e3 paspe-
LUEHNS KITOYEeBbIX Npobnem ¢ MMNepcKkum
PYKOBOACTBOM, WHTEPECHbI KOTOPOro, Kak
npaBunio, He OrpaHNYMBaNUCL NOSTyYeHNeM
PUKCUPOBAHHbBIX BbINAT UM TOBAPHbIX MO-
cTaBoK. CBMOETENLCTBOM TOMY SBMSAOTCS
NOASNIMHHbIE JOKYMEHTbI, COXPaHMBLUMECS B
apxmBax 'eHyun n Beneuwun [9; 11; 12; 18; 20;
21 v gp.].

Takum ob6pasom, obpaszoBaHne U MNpo-
LBeTaHne ntanbsHCKoro aHknaea B Kaddge
0asupoBanocb Ha ONUTENBbHOW NpPaKTUKe

B3aMMOBbIFOAHOrO COTPYAHMYECTBa pasfvy-
HbIX CyOBHEKTOB MEXAyHApOAHOro npasa W,
B NepBylo ovepeab, — Ha 3auHTepeCOBaHHO-
cTn anut «3onoton Opabi».

Mcxoaa mn3 BbILLEU3NOXEHHOTO, KOHCTa-
TUPpYEeM, 4YTO OSKOHOMUYEcCKas 3auHTepe-
COBAHHOCTb CryXwuna HageXHoOW OCHOBOW
ONs IpUANYECKOro 3aKOHOTBOpPYECTBa; a
nTanbsHCKaa opraHM3auns >XU3HN KOSTOHUN
CyLEeCTBEHHO oOTnn4anacb OT rpeyvyecKkon
opraHusdauumn Gonee TWaATENbHbIM [OKY-
MEHTalnbHbIM  O(POPMIEHMEM MPaABOBbIX
KONMn3nn.

HeobxogmMmocTb cornacoBaHua npaBo-
BbIX HOPM MpoucTekana n3 HeobxoanmocTu
XECTKOro KOHTPOsisi 3a 9KOHOMWYECKOWN ae-
ATENbHOCTbLIO, KaK CO CTOPOHbI METPOMNONNK
(FfeHyn n BeHeuuu), Tak n co CTOPOHbI un-
ckanbHbiX opraHoB W[. Ob6vem cpencts u
TOproBbix 060POTOB BNeyaTnsieT: B OTAEMNb-
HbIX nopTax KOxHoro Kpeima, no ceegeHusim
N6H BaTtTyTbl, OQHOBPEMEHHO HaXoAMNOCh
0o 200 kpynHbIX cyaos [22]. B Hawe Bpems
-1-3.

CTOpOHHMKaM n nobutensm wutanbsiH-
CKOW KYNbTYpPbl KAXETCS BNOSIHE eCTEeCTBEH-
HbIM UX JOMUHUPOBaHUe B panioHe Kaddsbl,
M OHW NOPOW nofnaratoT, YTO OHO B6bINO oc-
HOBaHO Ha BOEHHOW Mown Ntanumn, HO 3TO
He Tak. VI coxpaHuBluMeCs Kpenoctu cry-
Xat ToMmy nogrsepxaeHvem. MNo-smanmomy,
yrpo3a HanageHun, 4EeNCTBUTENbHO, Obina
perynsipHOn: CTeHbl KPEnocTen HapalimBa-
nuck BBbICb W BwMpb'. Ho koro 6osinuck
KapuHUbLI 1 OT KOro MOMMN 3alNTUTL 3TN
CTEHbI?

CTeHbl, Hanpumep, He MOMMKX 3aWmUTUTb
ropog ot Bonck N[. bonee Toro, Bonen Be-
NINKOro XaHa NOBCEMECTHO Morna ObITb 3a-
npeLleHa Toproens c [eHyen. B atom cny4yae
BCIO CUCTEMY TOProBbIX ropoaos [NpuyepHo-
MOpPbS OXuaan HeMnHyeMbli ynagok. Cre-
Hbl MOrnKn yb6epeyb OT BHELUHUX BpParoB MU
peako — OT pernoHarsbHbIX npasutenen. Ho
KpenocTb Morfia NpuocTaHOBUTbL N CUSTbHO-
ro NPOTUBHMKA A0 NPUHATUA PeLLeHUs «Ha-
Bepxy». To ecTb npobnema 6e3onacHoOCTu
Kagpdbl n Cynaka He MmeeT O4HO3HAYHOro
paspeLUueHns.

"HeyknonHoe HapamuBanue Kadbdsr n Congan ormedanocs crieruanucramu (23, 24 u gp.].
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OcHoBHbIM  ycrioBunem  6e3onacHOCTU
WHOCTPaHHbIX (PaKkTOpPUn N aHKNaBoB Obina
BOMNA XaHa W rapaHTUM capancKoro npasu-
TenbctBa. 1 npobnema 3awimTbl OT BHELU-
HeW yrposbl Haxoguna npuHUMNUanbHoe
paspeLleHue B NpaBOBOM Mosie, a BOBCE He
Gnarogapsi TONWWHE KPENOCTHbIX CTEH. [1o-
AOo6OHble YyTBEPXXAEHUS MHOrA4A BCTpeYaroT-
Cs1, HO OHW He nMetoT nog cobon BECKMX OC-
HoBaHu. CTeHbl He cnacanu 3Tu ropoga oT
XaHCKOro rHesa. NtanesaHckue MeTponosnivm
BCerga Ly Ha YCTYMKX 1 BOCCTaHaBNnBanu
paspyLleHHble ropoaa.

Apxusbl BeHeuuu v 'eHyn coxpaHunu go-
KyMEHTbI, AeTanbHO onucbiBatoLime obCTo-
ATENbCTBA, NPUHUMMBLI U NocnegoBaTerb-
HOCTb paspeLleHns caMblx pa3HOOBpasHbIX
BOMPOCOB MEXroCcygapCTBEHHOIO B3anMO-
OENCTBUS B LMUPKYMMOHTUNCKOW pervoHe
[10; 11; 12; 18 w gp.]. BoisicHaeTca Takxke,
YTO CMMOBblE akumu VMimnepun B OTHOLLIEHUMU
ntanbsiHckux ropogos CesepHoro [puyep-
HOMOpPbS GbINMM MepaMn BO3BPALLEHNS €B-
pOMNenCcKNx NnapTHEPOB K 4OroBOpHbLIM 0653a-
TenbctBam. [leno B ToMm, 4TO BnarogyLiHoe
OTHOLUEHWe K HUM npasutenscTea V[ n oT-
puuaTtensHoe canbao B Toprosne Esponbl ¢
BocTokom 4acTo noatankmeano TOprosues
K COKpbITUIO Hanoroobnaraemon 6asbl, 3a-
AEepXKKe nnn oTKaay OT HaroroBbIX BbINMaT,
YTO M BbI3blBano CUOBbIE MEPbI NPaBUTESb-
ctea M.

Ha obcyxgeHne npaBuTENbCTB UTamNbsAH-
ckux pecnyonuk n NI BeIHOCUNUCH Takxke n
BOMpoOChbl orpabneHus nupatamm «nogen

Mmnepun» Ha mope. CymMMbl BbICTaBIsiB-
LLIMXCA NPETEH3UA MO BbITb OFPOMHbBIMM.
Kak, Hanpumep, 310 6bINO B criyvyae orpa-
GneHna BeHeLMaHCKMMN NnpaTtamu «TaTtap-
CKMX»» KYMLOB Ha mope’.

OTOT npeueneHT MOXHO pacueHuBaTh B
KayecTBenepBorooKyMeHTanbHo 3apukcu-
POBAHHOIO CryyYast NPUMEHEHNSA CTPaxXoBOro
perpecca un cybporauun B MeXayHapogHOM
npaeBe?. XaHwa Tanaynna, UCNOMHSAS porb
NMOKPOBUTENS 3anagHblX Kynuos, 3acTynu-
nacb 3a BeHeuuo nepeq xaHoMm, noracus ee
AONr MO NpeTeH3nn orpabneHHbIX KymnuoB.
Ho 3atem BbicTaBuna Pecnybnuke cs. Map-
Ka cBOe nnatexHoe TpeboBaHme C «HaKpyT-
KamMu» 3a okasaHHble ycryrn. Ckopee Bcero,
nocnegyLmim pasrpom u pasrpabneHue Be-
HeumaHckon 4YacTtu TaHbl 6bin 0bycnosneH
3a1eP>KKOWN 3TUX KOMIMEHCAUMOHHbIX Bbinnar
[21, C.18-23.

Takum obpasom, cywecTBoBaHue un npo-
LuBeTaHMe wuTanbsHCKMX aHknasoB B Ce-
BepHOM [MpnyepHOMOpbe obecneymBanocb
KponoTnuneomn paboTon 1 TBOPYECTBOM Npea-
cTaBUTENen pasnunyHbIX NPaBOBbIX Tpaau-
umn. B HTepecax B3aMMHOM BbIrO4bl HOPMbI
npaBa pasnUYHbIX CUCTEM COrnacoBblBa-
nnce, anpu HeobxoaumocTu BbipabaTbiBa-
NNCb HOBbIE HOPMbI, PErynupyoLLne HoBble
TUMNbl OTHOLLUEHWUN.

Takve OTHOWeEHUA UeneHanpasneHHOo
BbICTpanBanucb W nogaepxusanucb npa-
BUTENbCTBOM «30n0Ton Opabl» BUHTEpPECaXx
pas3BUTUA MUPOBOW TOProBIn 1 COOCTBEHHOMN
9KOHOMMKM, pa3BMBaBLLENCHA HA ee OCHOBE.

B uncrne IIOCTpagaBUINX YKAa3bIBa/IVICh M KYIIIIbI C XpUCTVAHCKUMN UME€HAMMI.
>Cybporanus - epexofi K CTPaXOBIIVKY IIpaB cTpaxoBaTens Ha Bo3MelieHue yiiepba (I'K PO.

Cr1.965).

? PaspyIeHne BeHEIIMaHCKOI YacTy A3aKa 3a 3/I0CTHOE HelIOBUHOBEHNE MeTPOIONINI He0OX0IMMO
MMeTb B BUJY TeM, KTO OCY>K/Ja/l MOCKOBCKMX BenmKkux KHA3eil 3a )KeCTKOe Mepbl 110 OTHOLIEHNIO K
HOBFOPOHY BGHI/IKOMY I10 ITIOBOAY MNpPATCTBa MX YIHKYI/UIHI/IKOB Ha peYHDbIX ITYyTAX. HPYI‘I/IX BapHnaH-

TOB OOpPBOBI € KallepCcTBOM He ObIIO.

*Kapmos C.I1., B yacTHOCTH, oT™Meyast: «IloceeHIbI-UTaNbsHIIBI 3aK/TI0YAI0T C MECTHBIMU >KUTENIb-
HUIIAMH, KaK [IPaBUIO, Ipe4aHKaMy, Opak 1o KOHTPAKTy Ha OIlpefle/leHHbIN CpoK... Ha cpok nx
npeOBIBaHNA... J)KeHa II0 KOHTPAKTY... OHa HasbIBasach Kymoin» [9].

> «[Tocme ncTeyenus ABYX /1eT, Kak ObI OH HY IIPaBIJI, XOPOILIO WIN IIIOXO, OH HOfIexan cyny. Ero
Jie/I0 pacCMaTPUBAIOCh CY/IOM BBICOKOKOMIIETEHTHBIX aJIBOKaTOPOB KOMMYHBI, KaK OHJ Ha3bIBa-
JINCHh B BeHeI_H/H/I. LV aBOKAaTOPpbl KOMMYHDI BBIHOCHJIV IIPUTOBOP I10 [1€71y KOHCY/Ia U €TI0 IIpaBJie-

Hud...» [9].
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[oBOps O KOHBeEpreHuuu puanyeckmx
HOPM M BblpaboTKe COBCTBEHHbLIX OpPUrK-
HarbHbIX peLUeHU MNPaBOBOro xapakrepa
(oTcyTCTBYIOWNX B UTANbAHCKUX METPOMo-
nnax n Umnepum xyangos), cnegyet yno-
MSIHYTb O TakMx PeHOMEHaX, Kak:

- beHOMeH BpeMeHHoro 6paka no Hanmy*,

- 06 obs3aTensHOM cyaebHom paccnepno-
BaHUW aeaTenbHOCTU KoHcyna Kadbl nocne
OKOHYaHMS CcpoKa ero NOHOMOYNIR®,

- 0 HarMe KOHHWLbI (Ka3akoB) Ans ucrnorsi-
HEHNS OBOPOHUTEMBHBLIX W MPaABOOXPAHU-
TernbHbIX PYyHKUMI [25].

Kuncny npumepos KOHBEPrEeHLNN KyIbTYp
B NPaBOBOW Chepe MOXKHO OTHECTU U topUau-
4YeCKyt TEPMUHOSIOIMIO, B YaCTHOCTU, Takue
NMOHATMA N3 Maccapun, Kak kasalia (kazanus)
< kasalyk [16; 17], jarlyk v gp.

B pamkax y4ebHoun gucumnnuHbel «McTo-
pusa rocygapctBa M npaBa 3apybexHblX
CTpaH» uenecoobpasHO y4uuTbiBaTb, YTO
pa3BUTOE PUMCKOE MNpaBO MPOHMKANo Ha
Tepputopmto CHIC n Poccum HeogHokpart-
Ho. [Mpnyem yxe B cpegHue Beka Ha 3TOn
Tepputopun 661NN 3ahUKCUPOBaHbI U NPK-
MEHSANUCb Takue topuandeckne NoOHATUS U
TEPMUHbI KaK aaBokaT(op), KOHCYn, pecny-
6nuka, KOMMyHa, peBM3NO, HOTapUKN, MUHY-
Ta, UHCTPYMEHTO, KOAEKC U MH. Ap.

BaXHO OTMETUTb, YTO AaHHbLIM topuan-
4Yecknn cumburo3 ocTaBuN SipKME BU3yallb-
Hble cnefpbl, KOTOpble APKO UIMMIOCTPUPYIOT
3aknagHble kKaMmHu u3 GalleH reHyasckou

kpenoctn Kadpdbl. YTo npuenekaet ocoboe
BHUMaHMe n bpocaetca B rmasa? 3T1o Tpu
repba, nM300pakeHHbIX BMECTE Ha OQHOM
KamHe: ABa UTaNbSAHCKUX U OOUH — D)KYYMa-
CKVI, U flaXke TOYHee — TaMra NnoToMKoB bary.
Takum obpasom, repanbamka 3aduKCUpo-
Bana COBMECTHYHO HOPUCANKLMIO TpeEX CyOb-
€KTOB: OBYX UTanbSAHCKMX U (KPbIMCKOro?)
TaTapCcKoro npaBuTens.

Takum obpasom, cMMBUO3 N KOHBEPreH-
LMS FOPUANYECKNX HOPM Pa3HbIX CyObeKkToB
MEeXAyHapOAHOro npaBa Ha TeppuTopun
KOxxHoro Kpbima nposiBUNUCb Ha HECKOSb-
KX ypoBHsX. [lepBbiM 1 6a30BbIM YpOB-
Hem OblNo B3anMOAENCTBUE MHOCTPaHLEB
C MECTHbIMU MfEMEHAMWN N KHSXKECTBaAMM.
BTopow ypoBeHb — BbipaboTka o6Lmx nog-
Xo[oB K oTHoweHuam ¢ U mexay BeHe-
umen n leHyen. TpeTun yposeHb — corna-
coBaHue TpeboBaHui 1 npeteH3nn Kadp ool
c npasutenbctBoM Kpbima. YeTrBepTbiM
cnegyet cuutatb Haubornee BbICOKWI
yTBepxaeHve obobLiatowero gorosopa
BbICLUMM COBETOM [[€eHyn 1 capanckum npa-
BuTenbcTBoM. OKOHYaTenbHOE yTBEpXAe-
HWe cornaweHns ogopPMNANIOCh XaHCKUM
Apnbikom. [lpyvyeMm npuopuUTET MNOSTHOMO-
4YM BEPXOBHOM BOMW XaHa He uCKIYarn, a
npegnonaran y4eT MHTEPECOB pasfNYHbIX
rocygapcTts n Hapogos. CnoxHble u crnop-
Hble BONPOCHI B3aMMOAENCTBUS NPaBOBbIX
CUCTEM peLlanucb NpaBMTENbLCTBAMU U CO-
rnacuTenbHbIMY KOMUCCUAMM.

INEPEYEHDb COKPAIIIEHU

BKM - Benukoe kHsA>xecTBO MOCKOBCKOe
BMI - Benukas MOHTO/IbCKAs UMIIEPUS
30 - 3onoraa Oppa

30U - 3onotasa Oppa B UICTOYHMKAX

300U - 3anuckn Onecckoro o61ecTBa UCTOPUA U IPEBHOCTEI

NI - Vimnepusa [xyangos

WTJB - VicTropusa taTap ¢ gpeBHeNIINX BpeMeH
MCC - Muposas cucrtemMa coumannszma

CBP - Cesepo-BocrouHas Pych

CEMC - CeBepo-eBpasuiickas MUp-cUCTeMA
UX - YmeHrucxan
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OBLLECTBEHHbIE 1 TYMAHUTAPHBIE HAYKU

YIK 81

XpycTtaaesa O.H.

«KAPTEXHBIE UTPbl YTOAOBHUKOB»

A.C.AUXAYEBA:

LUTPUXU K NOPTPETY A3bIKOBOW AUMHOCTHU

“CARD GAMES OF CRIMINALS”
BY D.S. LIHACHOVA:
DETAILS TO THE LINGUISTIC PERSONALITY

PORTRAIT

chambe npedcmaenenvl pe3ynvmamol U3y4eHus A3bIK06OL TUHHOCMU PYCCKO20
yuenozo JI.C. /luxaueea, nonyuennvie nymem aHanu3a ezo nepeoii HAy4Hol cma-
MU, NOCEAULEHHOU KAPMENCHBIM UZPAM Y20/106HUKOS.

Kntouesvie cnosa: a3v1k06a:1 nuuHocmo, kapmesxcnote uzpol, Conosxu, Kpumunonozute-

cKuil kabunem

The paper presents results of the investigation of linguistic personality portrait of Russian

games of criminals.

147 scientist D.S. Lihachov, obtained by the analysis of his first research article, dedicated to card 147

Key words: linguistic personality, card games, Solovki, criminological cabinet

Hnsa yumupoeanusa: Xpycmanesea O.H. «Kapmesxcnvie uepot yeonoeuuxoé» [1.C./-Iuxaue-
6a: wmpuxu K nopmpemy A3vik060ii nuunocmu // Yuenvie sanucku Kazanckozo ropuouue-
ck020 uncmumyma MB]] Poccuu. 2017. T.2. Ne 4. C.147-150.

MyTn 1 ycnosus passBuTus IMHHOCTHU, CBS-
3aHHble C U3MEHEHUSIMU, NPOUCXOAALLUMU
B obLllecTBe N KyneType, - KapauHanoHas
npobrnema MHOrMX OBLLECTBEHHbLIX Hayk,
Kaxkgas U3 KOTOpbIX MMeeT CBOW KOHLENTY-
arnbHbIA B3NS4 Ha Takoe KNioveBoe MOHS-
THE, KaK «JIMYHOCTbY.

Boblwegwnin Tpu gecatuneTusa Hasagn Tpya
tO.H. KapaynoBa «Pycckui s3blk 1 A3bIKO-
Basi IMYHOCTb» MO3BOMNNI BBECTU B HAY4HbIN
obuxoq MOHATME «SA3bIKOBAs JIMYHOCTbY,
B COOTBETCTBMM C KOTOPbIM npeanaraeTcs
paccmatpvBaTbh JIMYHOCTb, pearnv3oBaH-
HY'0, BOMIOLLEHHYIO B A3blKe [1].

YTBepxaas, 4to cobCTBEHHO A3bIKOBas
NIMYHOCTb Ha4YMHAETCs NO Ty CTOPOHY OObI-
AEHHOro s3blka, Koraa B Urpy BCTYNakoT UH-
TennektyaneHble cunbel, KO.H. Kapaynos
yKa3sblBaeT, YTO NePBbIM YPOBHEM €€ n3yye-

HUSA ABNSIETCS «BbISIBNEHUE, YCTaHOBMEHNE
nepapxmm CMbICIOB U LIEHHOCTEN B ee Kap-
TMHE MUpa, B ee Tesaypycey. [1, C.36] Ewe
OOnMbLIY0 LEHHOCTb, N0 MHEHUIO YYEHOro,
UMeeT POAHOM A3bIK «B TPYAHbLIX BOMpocax
NO3HaHUA N 06bACHEHUS MUpa UK B peLle-
HUW HpPaBCTBEHHbIX Npobnem» [1, C.262]

Cyobba Hepeako npenogHoOCUT Hemano
CNOXHbIX MOMEHTOB, KOra 4YenoBek CTaHo-
BUTCA nepeq pellalowmmMm BbIOOPOM, npo-
BOAUT PEBU3NIO CMbICITO-XKU3HEHHbIX LEeH-
HocTen. I ogHUM 13 nogobHbIX UCNbITAHUN
SBNSETCA HaKka3aHue B BUAe NULLEHUS CBO-
6oab! («OT cyMbl 1 OT TIOPbMbI HE 3apekan-
can).

[lnsa nccnepoBaHus SpKON A3bIKOBOW Y-
HocTu obpatumcs K nnyHocTn [.C.Jlnxave-
Ba, POCCUNCKOro y4eHoro-nutepaTyposeaa,
00LLeCTBEHHOro fesTens, akagemMuka (B Tom
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yncne paga 3apybexHbix cTpaH), naypearta
MHOIMX rocygapCTBEHHbIX MPEMUMN.

OpHako CTaHOBMEHWE Y4YeHOro, Kak Hu
CTPaHHO, MPOUCXOANITO HE B CTEHAX YHUBEP-
cuTeTa, a B 3aKyeHnn, koraa oH oTbbiBan
Haka3aHue B KOHLIEHTpaLUVOHHOM farepe Ha
Conoskax. OcHoBaHWeM s apecTa U «Mo-
TMBOM OCYXXEHUS Ha NATb NET 3aKMYeHUS»
22-netHero ctyaeHta WHctutyTa rpaxaax-
CKMX MHXXeHepoB B 1928 rogy nocnyxunm te-
3uCbl foknaga o ctapou opgorpadpum «Me-
AuTauumm Ha Temy O CTapoun, TPaanLUOHHOMN,
OCBSILLEHHOM, UICTOPUYECKOMN PYCCKOM OphOo-
rpacdouu, NONPaHHOW U UCKaXXEeHHOW Bparom
LlepkBn XpuctoBorn 1 Hapoga pOCCUMNCKOrO,
N3IOXEHHOE B TpeX paccyXaeHnax AmuTpu-
eM JlnxadesbiM cheBpana 3 aHn 1928 .y, rae
B MOMyLUYTNNBOW, 3KCTpaBaraHTHON dhopme
AOKIMaf4yvK NbiTancsa nepeLueronstb CBOUX
ToBapuLLen, 06beANHMBLUNXCSA B CTYAEHYe-
ckoe obuectBo «Kocmuyeckaa Akagemusi
Hayk». Bblpaxkad npoTecT npoTms pecopmu-
poBaHUA pycckon opdorpadum, AoKNagvmK
yTBepxaan, 4to «HoBas opdorpadus asu-
nacb 4enomM aHTUXPUCTOBOM BNacTuy.

OkasaBLuunck B 3akntodeHnn Ha Conoskax,
MOSI0A0M Y4eHbI NPOAOoIKan BeCTu Habnto-
AEeHUs 3a HOBOW 4151 HETO XXMU3HbIO, KOTOpble
nomellan B cBoOeM AHEBHUWKe, nybnvkoBan
cTaTbu B «JlarepHom» xypHane «Conoseu-
Kne octpoBa» (TPyaHO NOBEPUTb, HO XKypHan
He TONbKO MOXHO 6bIno NpnobpecTn B CBO-
6ogHon Npoaaxe 3a npegenamu narepsi, Ho
Aaxe u noanmncaTbCs Ha Hero).

CrtaB cotpyaHukoMm «ConoBeLKOro Kpu-
MWHOMOrM4eckoro kabuHeta» («K WHTen-
NUreHTam OTHOCWUSIUCb C TaWHbIM COMYyB-
cteuem» [2, C. 20]), O.C. JinxayeB nony4mn
npaBo nuccrenoBathb fto60oro yrornoBHOro (He
NonmnTUYECKoro) npectynHuka. Bosrnaenan
«kabuHeT» Anekcangp Hukonaesud Kono-
coB (BbIBLUMIA LAPCKUIn NPOKypop»), BOK O
OOK TpyAMnCh Takme xe «BbiBLume»: puno-
cop-pesornounoHep A.A.Mewnep, npenoga-
BaTerib Negarorn4yeckoro HCTUTyTa um.A.M.
lepueHa A.T1. CyxoB, JOKTOp YHUBepcUTETA
Cop6oHHbl K.A. Tonosuesa n gpyrne. O6b-
ektammn ana wuccnepgosaHus [.C.Jlnxave-
Ba B NepBYyl0 oyepedb ABNANUCH Takne xe,
Kak M OH caM, 3akJllo4eHHble. 3anucbiBas

BCE WHTepecHoe, uccnegosaTternb u3ydan
KapTeXHble Urpbl YrofiloBHUKOB, a Bnocnea-
CTBUW NPUCTYNUIT K COCTaBNEHUIO CIioBaps
XaproHa. JllobonbITHLIN MaTepuan ansa ero
Hay4HbIX HabnogeHun npegctaBnaAnu, no
CNoBaMm y4eHoro, 1 anbboMbl 3aKSTHOYEHHbIX,
Kyda 3aHocunucb aBTobuorpaduyeckue
3anucu, cTtuxu, nspedvenus. NMosgHee [.C.
JlnxayeB genuncs ceBoMMn HabnogeHnsMn
Mo NOBOAY XapakTepa «nontobusBLLMXCa» 3a-
KNKOYEHHbIM CTUXOB, Cpeau KOTOpbIX Yalle
Bcero TBopeHnsa C.A. EceHnHa, M.KO. Jlep-
MOHTOBa u ap.

AHanua ctatbn «KapTexHble urpbl yro-
NOBHUKOBY, «NEPBON HAYy4YHOU CTaTbU», Kak
onpegenun ee cam [.C. JluxayeB, CKBO3b
npu3My $3bIKOBOW JIMYHOCTWM aBTopa [Jo-
GaBnsieT 6e3yCrnoBHO ApKME U CaMOBbITHbIE
LUTPUXM K MOPTPETY YHEHOrO-UHTENNUIEHTA.

CTpyKTypHO TpexyacTHas dopma cTa-
TbW COOTBETCTBYET 3asiBfIEHHOMY Hay4YHOMY
XaHpy.

Bo BBeaeHun ob603Ha4YeHa pornb KapTex-
HOW WUrpbl B BOPOBCKOW cpefe, NPUYUHLI
BO3HUKHOBEHUSA UHTEpeca K Hen, paboTa c
TepMUHosnorven (Qaxe Ans  ganekoro oT
YronoBHOIO MMpa YnTaTensa CTaHOBUTCS MNo-
HATHa nepapxus B BOPOBCKOW cpee U MeCTo
B HEW yOa4nmnBOro KapTeXxHuka, oTaeribHble
NOHATUA ONpPefensaTcs N YTOYHATCA No-
cpeacTBoM npeacTaBneHns CUHOHUMUYHOTO
psaa (KuraH, XXyrnuK, KapMaHHUK, KapTbl — KO-
NOTYLLKN, CTUPKK, NyNeMeT, ManaaH) unu ny-
TeM NPOTUBOMOCTaBNEHUS Y4aCTHUKOB Urpbl
(>kuran, WwnaHa, «cBon» - hpaep) n ap.).

Becbma OOWMPHLIM  «NEKCUYECKUA W
rpaMMaTu4eckuim oHA», COCTaBNAKOLLMN
A3bIKOBYIO JMYHOCTb MOSOQO0rM0 Y4YeHOro,
npeactaBfieH B OCHOBHOW 4aCTu HayYHOW
cTaTtbu.

Jlekcuyeckue pecypcbl Hay4yHOro CTUNS
B paMKax aHanuaunpyemown ctaTbn Hepeako
BXOOAT B MPOTMBOpPEYNE C XaproHusmamu:
UUTUPYSl areHTa YrosioBHOro posbicka, Co-
o6LaBLIEro s3bIKOM YrofIOBHOMO KapTOYHO-
r0O UrpoKa Xyrnuky, 4To ero obmaH packpbiT,
aBTOpP BbIHYXXEH OTAEmNbHbIE CrI0Ba 3aKIto-
YyaTb B KaBbl4KW, @ Ha Opyrne gaBaTb CHOCKM,
MOCKOSbKY He BCe CKa3aHHOe ByaeT NOHATHO
yuTaTento.
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Boobuie, KaBblUkM SBNAKOTCSA pacnpo-
CTPaHEHHbIM 3HAKOM NpenMHaHUs B aHanu-
3upyemMon cTtatbe: aBTop npuberaer K HUM
Ans o603HaYeHns CrnoB, MCNONb3yEMbIX B
YCITOBHOM 3HA4YeHUN («TOHKO», «B J100»,
«nerkas urpa», «CeaHcChbl»), XaproHM3mosB
(«nvna» (panbwmBbIA OOKYMEHT), «KOMO-
TYWKM» (KapThbl), «4eLleBbl YeroBeK» - aH-
TOHWUM MOHATUIO «rMyBOKO CBOWM» (CBOM, Mac-
COBbIV BOP) 1 Ap.

A3blkcTaTbyn, HECMOTPS Ha 06MnKe Xapro-
HNU3MOB (B OCHOBHOM 3aK/HO4EHHbIX B KaBbl4-
KM 1 CONPOBOXAEHHbLIX aBTOPCKMMU CHOCKa-
MK), 6€3 KOTOPbIX HEBO3MOXXHO NPEACTaBUTb
ynTaTento KapTeXHbIX UrP YroroBHUKOB, B
Lenom SABNAEeTCA HeWTpanbHbIM, OOHAaKo
NPUCYTCTBYET CTUIUCTUYECKAs aBTOpPCKas
rnometa BO3re eANUHCTBEHHOIO CioBa — «Ha-
3BaHWe NOCNeAHEro HELLEH3YPHOY.

Ocoboe BHMMaHWe yaensaeT aBTop npea-
CTaBMEHNIO BUOOB KapTOYHbIX Urp: Hanme-
HOBaHMSA KapTOYHbIX UrP NpeacTaBneHbl B
pasnuyHbIX BapwaHTax, C cobnigeHnem
NPOU3HOCUTENBHbLIX (POHETUYECKNX) OCOo-
GeHHocTen  (WwnaHckue, «pasbonHULIKME»
urpbl, Tepc (Tepu), WTOC (CTOC), BOMbTHI,
BaneTbl (BansTbl) Ap.

OcHoBaTenNbHOCTb Y4EHOro-nccnenoBa-
Tensa nposiBNsieTca M B nepegade npaswui
Urpbl: 30ecb NpeAcTaBreHbl N «psag Cnoco-
00B 00bIrpaTh NPOTUBHMKAY, U Tak Ha3blBa-
eMble «MPON3BOACTBEHHbIE CEKPETHIY.

XapakTepHOW CUMHTaKCU4YecKom ocobeH-
HOCTbIO CTUNSA M3MOXEHUS B CTaTbe ABNA-
eTcd TO, 4To, NoApobHO onucbkiBas nNpouecc
N3roTOBMNEHWS KapT, CAaMOW UrPbl, aBTOP MC-
nonb3yeT 3Ha4YnTeENbHOE KONMmMyecTBo 6Ges-
MINYHBIX N NACCUBHbLIX KOHCTPyKUun (oena-
I0TCH, CKneuBalTcH, GepyTcs, SABNAKOTCA U
T.4.).

BBoaa uutatena B «YroroBHbIA MUPY,
aBTOpP Has3naaTerbHO «UHCTPYKTUPYET» €ro
nocpeacTBOM MCMOMb30BaHUSA cBoeobpas-
HbIX KOHCTPYKUMWI: «n3bneHne nponcxogut
cneayrowmnm obpasom», «XOPOLUIMM TOHOM
CcUMTaeTCs», «CyLLEeCTBYET Lenbli psag cno-
coboB 06bIrpaTb NPOTUBHMKAY, «LUNAHCKast
urpa OOrmKHa yaoBMNEeTBOPSATb ABYM OCHOB-
HbIM TpeboBaHNAM: BO-NEPBbLIX...».

He o6xoanT BHMMaHWEM B CBOEW CTaTbe

[.C. lluxayeB 1 Takoe siBNeHME, Kak KapTou-
HbI JOS, a TakkKe U3MEHEHNe OTHOLUEHUS
K HEMY B cpefie CONOBELKUX YrONOBHUKOB:
«WnaHckas cpepna Ha CornoBkax pasnara-
eTca. KapToyHble gonrm He nnatarcs.. . ».[2,
C.53].

Boobuwie e, npoTuBOMOCTaBNEHUE W
CpaBHeHWe YrofioBHOW cpedbl «B CTapoe
BpeMa» W «cendac» 3aHUMaeT uccrego-
BaTens, u Habnogaemoe UM «pasnoXxeHune
LLINAHCKON cpeabl» OTMEeYaeTCs Kak NonoXxu-
TerbHOoe sABfeHne, NOCKOMbKY «NogroTasnu-
BaeT No4By AN NCNPaBNeHUs».

[laeTca TonkoBaHWe YCTOMYMBBLIX Bblpa-
XeHun («npourpatb B TPyOy», «BNe3Tb Ha
poraTtuvHy»), MPUBOASATCA «COSTIOBELKME» NO-
cnosuubl («CBOM He CBOW, a Ha gopore He
ctony, «[lpourpan —nnaru, a Beiurpars — no-
nyyn», «lnavy, kak rpad, v nonyyato, Kak
Pa3boNHUK).

HecmoTpsi Ha cTpemneHne aBTopa odop-
MUTb CBOM HabnoaeHuss B BUAE Hay4yHOM
cTaTbW, HAXo4AT B HEW MeCTO U cpeactea
n30bpaxeHnsi, xapakTepHble ANa Xyaoxe-
CTBEHHOIO CTUNs: 3TO U MeTadopbl «Kap-
TEXHble Oyanuy», «OynbBapHbIN pbiLapby,
«lnaHckas (U3NOHOMUA TYCKHeeT», W
opaseonornyeckme obopoTbl («B 3TOM €ro
Xneo»).

He moxeT ocTaTbCs paBHOAYLLHbLIM aBTOP
cTaTby NpU ONMcaHum rnpolecca KapTo4HON
Urpbl, KOTOopad [O0BOAUTCH  OTAENbHbIMU
nUrpokamn 0O ypOBHSA MUCKyccTBa: «bbiBatoT
UIPOKMN, KOTOPbIE HE UTPALOT, a NO LLNaHCKOMY
BbIP@XXEHWUIO, KUCMOSHAOTY, T.€. BbIUrpblBa-
0T HaBepHsika. B Mockse, Hanpumep, Takux
WUIPOKOB HECKOJSTbKO, U MUMEHa WX N3BECTHbI
Kaxkaomy LnaHeHky».[2, C.50]

OnucebiBasi npouecc KapTOYHOW Urpbl, 4SS
nepegayun ee coeobpasHom aTtmocdepsl
YYEHbIN LUTUPYET CTUXOTBOPEHMUSA 6E3bIMSIH-
HOro noata (MeCTHbIN MO3T U3 «CBOMX» ) (Ony-
BGnukoBaHbI B cTeHrasete « Tpyaoson KoHao-
ctpoB» (1926, 18 mapTta, Ne 2).

CobniogeHne B cTaTbe HEWTpanbHOro
CTUNSA U3NOXEHNA aBTOpPYy JAETCS C TPYAOM,
ocobeHHO Torga, Korga OH pacckasbiBaeT O
npourpbIlax M BO3BpaLLEHUM KapTOYHOrO
gorsnra npourpaswnMm (OT CMEXOTBOPHBIX 0
0co60 onacHbIX (OTpe3aHue nanbLues, NPou-
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rpbiw xnebHoro narka v ap.).

B 3akntouenune csoen ctatbn [.C. Jluxa-
4YeB AOCTATOYHO KOPPEKTHO, 6e3 nponaraH-
ANCTCKUX NI03YHrOB, rOBOPUT O HEOBXOAUMO-
CTM BbIpabOTKM MHbIX MOpanbHbIX YCTOEB,
KOTOpble MOMKN Gbl 3aMEHUTL KLLMAHEHKY»
«yxogsLune» BOPOBCKME TpaguLmK.

W, 6e3ycnoBHO, BeCbMa MOYYUTENbHbIM
N nokasaTernbHbiM ABnsdeTcss cobcTBeHHas
oueHka [1.C.JluxayeBa TOro >XM3HEHHOrO
onbITa, KOTOpbIN OH Npuobpen B Gecyeno-

BEYHbIX YCIOBUSX UCNPaBUTENbHOrO narepsi:
«3 BCcer aTON Nepeapsrv A1 BbiLLer ¢ HOBbIM
3HAHWEM >XU3HU U C HOBbIM AyLIEeBHbIM CO-
CTOSIHMEM. .. He NPUHOCKN 3Nna, He 0Jo6psAn
3na, cymen BbipaboTtatb B cebe XU3HEHHYIO
HabniogaTenbHOCTb U AaXe CMOr He3aMeTHO
BECTU Hay4Hyt0 paboTy. MoxeT 6bITb, UMEH-
HO 3TO Hay4yHoe CTpemneHve HabnwogaTb
(BblOENEHO aBTOPOM) NOMOITIO MHE BbIXUTb,
caenaB MeHs1 Kak Obl «MTOCTOPOHHUMY» BCEMY
TOMY, YTO CO MHOM npoucxoaunox»[2,C.44].
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neHb, JOMMKHOCTb Unn npodyeccus, Mecto paboTbl (HAMMEHOBAHME YUPEXOEHUSA NN OpraHn3aumm,
HacerneHHoro NyHkTa), KoHTakTHas nHdgopmauusa (e-mail, TenedoH);

* 3arnasue nybnvkyemoro marepuana;

* nupgekc YOK;

* aHHOTaUMIO TEKCTa Nybnukyemoro matepmana (He 6onee 4eTbipex NPeasioKeHNn) 1 Kno4yeBble
crnoBa (Ha pyCCKOM M aHIMMIMNCKOM A3blke). AHHOTauus B LiernoM 1 niobasi ee 4YacTb He AOMKHbI ObITb
nepudpasom 3arnasusa ctatbi. Kniouesble crioBa (He 6onee cemu peyeBbix eanHuL) (Ha pyccKom u
AHIMNCKOM 53bIKE) OOSMKHBI OTpaXaTb CyTb paboTbl, HAY4YHYIO HOBU3HY.

5. O6bem ctaten — oT 5 go 10 cTpaHuy TekcTa, HabpaHHOTO B COOTBETCTBUM C YKa3aHHbIMMW HUXeE
TpeboBaHUAMM.

6. TexHnyeckne TpeboBaHNS:

» TekcToBbIN pepakTop Microsoft Word, wpudt Times New Roman, kernb 14 nyHKTOB, MeXay-
CTPOYHbIN MHTepean 1,5;

* NapaMeTpbl CTpaHULbI: NOMs BEpXHee, HMxXHee — 2 cM, npaBoe — 2,5 cm, nesoe — 1,5 cwm;

* ab3auHbI oTCcTyn 1,25 CM, BbipaBHUBAHME MO LUMPUHE;

* CCbIfIKM Ha UCTOYHUK AAK0TCA MO TEKCTY — B CKOBOKax, B BUAE CN1cka nutepaTtypbl B KOHLUE PYKO-
nucu, odopmnenHble no NOCT 7.0.5-2008.

7. CtaTbs gomkHa ObITb NoAnMcaHa aBTOPoOM, a Takke B cBoOoAHON dhopMe JaeTcs paspelleHne
Ha nybnukauuio B MIHTepHeTe, Hanpumep: «MpoTnB pa3meLLeHnsa NONHOTEKCTOBOW BEPCUMM CTaTbi B
OTKPbITOM A0CTyne B ceTU MIHTEPHET He BO3paxkato»

Penakumsi octaBnsieT 3a cobow npaBo Ha pedakTMpoBaHue ctaten, 6e3 N3MEHEHNS UX HAy4YHOro
copgepxaHusa. Ctatbn, COOTBETCTBYOLMNE AaHHbIM TpeboBaHMAM, NPOBEPSIOTCA NPOrpaMmon « AH-
Tunnarnat». He npuHumatotcs ctatbm, umerowme meHee 70% opurmHanbHOrO TEKCTA.

C kaxgbIM aBTOPOM 3aKnto4YaeTCsi NMMLUEH3NOHHBIN [OroBop O nepedade WMHCTUTYTY npaB Ha uc-
Nnonb3oBaHWe NPeACTaBNeHHbIX UM MaTepmnanoB. TUM e LOroBOPOM aBTOP rapaHTUPYET, YTO siB-
nsietca obnagateneM UCKMYUTENbHbLIX NPaB Ha NPeaCcTaBnNseMoe NPon3BeaeHue.

K paccMoTpeHuto He npyHMMatoTcs paboThbl, onybrnvkoBaHHbIE B APYrMX U3OAHUSIX.

PepakunoHHasa konnerns octaensieT 3a cobor NpaBo HanpaBNATb Ha peLeH3npoBaHue, 4ONon-
HUTENbHOE peLeH3MpoBaHMEe UMK OTKNOHATL NpeanaraemMble K nyénvkauun paboTol.

ABTOpbI MOMHOCTBLIO HECYT OTBETCTBEHHOCTb 3a NoABOp M 4OCTOBEPHOCTb M3naraeMbix hakTos,
umMTaT, BEPCUIA aHIMMINCKOro NepeBoaa, a Takke OTCYyTCTBME CBEAEHWUI, He noanexawmx onyonmko-
BaHWIO B OTKPLITOW neyaTu.

Pykonucm npuHMmMaroTcst OTBETCTBEHHbBIM CeKpeTapeM pegkonnernm Xpycrtaneson Onbron Huko-
naesHou (Ten. (843) 537-62-13, anekTpoHHbIA agpec vestnikkui@mail.ru, ¢ nomeTkon «[nsi anek-

TiOHHOFO )KiiHaJ'la » |



